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 PRICING SCHEDULE 
  
 BASE SCHEDULE 
 
 
CONTRACTOR SHALL FURNISH ALL PLANT, LABOR, MATERIAL, EQUIPMENT, ETC. 
NECESSARY TO PERFORM ALL WORK IN STRICT ACCORDANCE WITH THE TERMS AND 
CONDITIONS SET FORTH IN THE CONTRACT TO INCLUDE ALL ATTACHMENTS THERETO. 
                                                                          
 
LINE 
ITEM                                         UNIT OF   UNIT        TOTAL 
NO.         DESCRIPTION         QUANTITY     MEASURE   PRICE       PRICE     
 
0001  Design of New Barracks  

Facility, including  
  Sitework and Utilities.      1 JOB LS $_______________ 
 
0002  Construct a New 

Barracks, Complete.      1 JOB LS $______________ 
 
0002AA Sitework & Grading.      1 JOB LS $_______________   
 
0002AB Site Utilities.       1 JOB LS $_______________   
 
0002AC Building Concrete, 

Footings & Slabs.       1 JOB LS $_______________   
 
0002AD Building Structure, 

Complete.             1 JOB LS $_______________   
 
0002AE Building Interior  

Finishes, Complete.      1 JOB LS $_______________ 
 
0002AF Building Exterior 

Finishes, Complete.       1 JOB LS $_______________ 
 
0002AG Building Plumbing.      1 JOB LS $_______________ 
 
0002AH Building Heating &  

Ventilation.       1 JOB LS $_______________ 
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5. EFARS 52.214-5000   ARITHMETIC DISCREPANCIES (MAR 1995) 
 
    (a)  For the purpose of initial evaluation of bids/offers, the following 
will be utilized in resolving arithmetic discrepancies found on the face of 
the Pricing Schedule as submitted by bidders/offerors: 
    (1)  Obviously misplaced decimal points will be corrected; 
    (2)  Discrepancy between unit price and extended price, the unit price 
will govern; 
    (3)  Apparent errors in extension of unit prices will be corrected; 
    (4)  Apparent errors in addition of lump-sum and extended prices will be 
corrected. 
    (b)  For the purpose of bid/offer evaluation, the Government will proceed 
on the assumption that the bidder/offeror intends the bid/offer to be 
evaluated on basis of the unit prices, the totals arrived at by resolution of 
arithmetic discrepancies as provided above and the bid/offer will be so 
reflected on the abstract of bids/offers. 
    (c) These correction procedures shall not be used to resolve any 
ambiguity concerning which bid/offer is low. 
 
6. The Congress, in authorizing and funding this contract, has established 
certain cost limitations for the project.  After reductions for anticipated 
administration cost, and contingency allowances, approximately $5,265,000.00 
is available for this procurement.  Proposals that deviate from the indicated 
amount by more than ten percent may or may not be considered in the 
competitive range and may be excluded from further considerations. 
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52.0214-4582   DIRECTIONS FOR SUBMITTING BIDS/PROPOSALS (APR 1992) 
 
     Envelopes containing bids/offers must be sealed, marked and addressed as 
follows: 
 
  MARK ENVELOPES:    
 
        Solicitation No.           DACA05-02-R-0015 
        Offer Closing Date:        JULY 18, 2002 
        Offer Closing Time:        3:00 PM (LOCAL TIME) 
 
  ADDRESS ENVELOPES TO: 
 
        Department of the Army 
        U.S. Army Engineer District, Sacramento 
        Corps of Engineers 
        ATTN:  Contracting Division, Room 878 
        1325 J Street 
        Sacramento CA 95814-2922 
 
     Handcarried bids/proposals must be delivered to: 
 
 
     Room 878, Contracting Division Reception Area, at the above address by 
the date and time stated above. 
 
     Bidders/Offerors are cautioned to allow sufficient time for submission 
of handcarried bids/proposals.  Security measures have been employed which 
will require all bids/proposals to be scanned prior to being submitted to the 
plan room depository.  These measures are considered to be necessary to 
insure the safety of our personnel. 

 

52.0209-4501   CONTRACTOR RESPONSIBILITY, PREAWARD SURVEY (JUL 1995) 
 
     In order to determine a contractor's responsibility for purposes of 
contract award in accordance with FAR Part 9, the contractor is required to 
provide a statement regarding previous experience and past performance in 
performing comparable work, information related to the business organization, 
financial resources, and/or plant to be used in performing the work (see 
Attachments, Preaward Survey).  All offerors will complete and return the 
Preaward Survey as part of the Price/Cost proposal.  In order to be 
determined to be responsible a prospective contractor must: 
     a. Have adequate financial resources to perform the contract or the 
ability to obtain them.   
     b. Be able to comply with the required or proposed delivery or 
performance schedule, taking into consideration all existing commercial and 
governmental business commitments. 



DACA05-02-R-0015 
 

Page 14 of 236 
 

Encl. 1 to Amend. 0002 

     
(b) If the General Services Administration, Department of Agriculture, or 
Department of Veterans Affairs issued this solicitation, a single copy of 
specifications, standards, and commercial item descriptions cited in this 
solicitation may be obtained free of charge by submitting a request to the 
addressee in paragraph (a) of this provision. Additional copies will be 
issued for a fee. 
 
 
52.211-2      AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF 
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE 
ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 
5010.12-L (DEC 1999) 
 
Copies of specifications, standards, and data item descriptions cited in this 
solicitation may be obtained-- 
 
(a) From the ASSIST database via the Internet at http://assist.daps.mil; or 
 
(b) By submitting a request to the--Department of Defense Single Stock Point 
(DoDSSP), Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-
5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462. 
 
(End of provision) 
 
52.211-14     NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990) 
 
Any contract awarded as a result of this solicitation will be   (X)   DO 
rated order certified for national defense use under the Defense Priorities 
and Allocations System (DPAS) (15 CFR 700), and the Contractor will be 
required to follow all of the requirements of this regulation. [Contracting 
Officer check appropriate box.] 
 
(End of provision) 
 
52.214-34     SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 
 
Offers submitted in response to this solicitation shall be in the English 
language.  Offers received in other than English shall be rejected. 
 
(End of provision) 
 
52.214-35     SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 
 
Offers submitted in response to this solicitation shall be in terms of U.S. 
dollars.  Offers received in other than U.S. dollars shall be rejected. 
 
(End of provision) 
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(iii) A summary of the rationale for award; and 
 
(iv)  For acquisitions of commercial items, the make and model of the item to be 

delivered by the successful offeror.  
 
(End of provision) 
 
52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER 
THAN COST OR PRICING DATA (OCT 1997) 
 
(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or 
pricing data, offerors may submit a written request for exception by 
submitting the information described in the following subparagraphs. The 
Contracting Officer may require additional supporting information, but only 
to the extent necessary to determine whether an exception should be granted, 
and whether the price is fair and reasonable. 
 
(i) Identification of the law or  regulation  establishing the price offered. 
If the price is controlled under law by periodic rulings, reviews, or similar 
actions of a governmental body, attach a copy of the controlling document, 
unless it was previously submitted to the contracting office. 
 
(ii) Commercial item exception. For a commercial item exception, the offeror 
shall submit, at a minimum, information on prices at which the same item or 
similar items have previously been sold in the commercial market that is 
adequate for evaluating the reasonableness of the price for this  
acquisition. Such information may include-- 
 
(A) For catalog items, a copy of or identification of the catalog and its 
date, or the appropriate pages for the offered items, or a statement that the 
catalog is on file in the buying office to which the proposal is being 
submitted. Provide a copy or describe current discount policies and price 
lists (published or unpublished), e.g., wholesale, original equipment 
manufacturer, or reseller. Also explain the basis of each offered price and 
its relationship to the established catalog price, including how the proposed 
price relates to the price of recent sales in quantities similar to the 
proposed quantities; 
 
(B) For market-priced items, the source and date or period of the market 
quotation or other basis for market price, the base amount, and applicable 
discounts. In addition, describe the nature of the market; 
 
(C) For items included on an active Federal Supply Service Multiple Award 
Schedule contract, proof that an exception has been granted for the schedule 
item. 
 
(2) The offeror grants the Contracting Officer or an authorized 
representative the right to examine, at any time before award, books, 
records, documents, or other directly pertinent records to verify any request 
for an exception under this provision, and the reasonableness of price. For 
items priced using catalog or market prices, or law or  regulation , access 
does not extend to cost or profit information or other data relevant solely 
to the offeror's determination of the prices to be offered in the catalog or 
marketplace. 
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(b) Requirements for cost or pricing data. If the offeror is not granted an 
exception from the requirement to submit cost or pricing data, the following 
applies: 
 
(1) The offeror shall prepare and submit cost or pricing data and supporting 
attachments in accordance with Table 15-2 of FAR 15.408. 
 
As soon as practicable after agreement on price, but before contract award 
(except for unpriced actions such as letter contracts), the offeror shall 
submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 
15.406-2.  
 
(End of provision) 
52.216-1     TYPE OF CONTRACT (APR 1984) 
 
The Government contemplates award of a firm-fixed price  contract resulting 
from this solicitation. 
 
52.225-10     NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS 
(MAY 2002) ALTERNATE I (MAY 2002) 
 
(a) Definitions. Construction material, domestic construction material, and 
foreign construction material, as used in this provision, are defined in the 
clause of this solicitation entitled “Buy American Act --Construction 
Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9). 
 
(b) Requests for determinations of inapplicability. An offeror requesting a 
determination regarding the inapplicability of the Buy American Act shall 
submit the request with its offer, including the information and applicable 
supporting data required by paragraphs (c) and (d) of the clause at FAR 
52.225-9. 
 
(c) Evaluation of offers. (1) The Government will evaluate an offer 
requesting exception to the requirements of the Buy American Act, based on 
claimed unreasonable cost of domestic construction material, by adding to the 
offered price the appropriate percentage of the cost of such foreign 
construction material, as specified in paragraph (b)(3)(i) of the clause at 
FAR 52.225-9. 
 
(2) If evaluation results in a tie between an offeror that requested the 
substitution of foreign construction material based on unreasonable cost and 
an offeror that did not request an exception, the Contracting Officer will 
award to the offeror that did not request an exception based on unreasonable 
cost. 
 
(d) Alternate offers.  
 
(1) When an offer includes foreign construction material not listed by the 
Government in this solicitation in paragraph (b)(2) of the clause at FAR 
52.225-9, the offeror also may submit an alternate offer based on use of 
equivalent domestic construction material. 
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(2) If an alternate offer is submitted, the offeror shall submit a separate 
Standard Form 1442 for the alternate offer, and a separate price comparison 
table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 
52.225-9 for the offer that is based on the use of any foreign construction 
material for which the Government has not yet determined an exception 
applies. 
 
(3) If the Government determines that a particular exception requested in 
accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, 
the Government will evaluate only those offers based on use of the equivalent 
domestic construction material, and the offeror shall be required to furnish 
such domestic construction material. An offer based on use of the foreign 
construction material for which an exception was requested-- 
 
(i) Will be rejected as nonresponsive if this acquisition is conducted by 
sealed bidding; or 
 
(ii) May be accepted if revised during negotiations. 
 
 
52.232-28 INVITATION TO PROPOSE PERFORMANCE-BASED PAYMENTS (MAR 2000) 
 
(a) The Government invites the offeror to propose terms under which the 
Government will make performance-based contract financing payments during 
contract performance. The Government will consider performance-based payment 
financing terms proposed by the offeror in the evaluation of the offeror's 
proposal. The Contracting Officer will incorporate the financing terms of the 
successful offeror and the FAR clause, Performance-Based Payments, at FAR 
52.232-32, in any resulting contract. 
 
(b) In the event of any conflict between the terms proposed by the offeror 
and the terms in the clause at FAR 52.232-32, Performance-Based Payments, the 
terms of the clause at FAR 52.232-32 shall govern. 
 
(c) The Contracting Officer will not accept the offeror's proposed 
performance-based payment financing if the financing does not conform to the 
following limitations: 
 
(1) The Government will make delivery payments only for supplies delivered 
and accepted, or services rendered and accepted in accordance with the 
payment terms of this contract. 
 
(2) The terms and conditions of the performance-based payments must-- 
 
(i) Comply with FAR 32.1004; 
 
(ii) Be reasonable and consistent with all other technical and cost 
information included in the offeror's proposal; and 
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(iii) Their total shall not exceed 90 percent of the contract price if on a 
whole contract basis, or 90 percent of the delivery item price if on a 
delivery item basis. 
 
(3) The terms and conditions of the performance-based financing must be in 
the best interests of the Government. 
 
(d) The offeror's proposal of performance-based payment financing shall 
include the following: 
 
(1) The proposed contractual language describing the performance-based 
payments (see FAR 32.1004 for appropriate criteria for establishing 
performance bases and performance-based finance  
payment amounts). 
 
(2) A listing of-- 
 
(i) The projected performance-based payment dates and the projected payment 
amounts; and 
 
(ii) The projected delivery date and the projected payment amount. 
 
(3) Information addressing the Contractor's investment in the contract. 
 
(e) Evaluation of the offeror's proposed prices and financing terms will 
include whether the offeror's proposed performance-based payment events and 
payment amounts are reasonable and consistent with all other terms and 
conditions of the offeror's proposal. 
 
(End of provision) 
 
52.233-2     SERVICE OF PROTEST (AUG 1996) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition 

Regulation, that are filed directly with an agency, and copies of any 
protests that are filed with the General Accounting Office (GAO), shall be 
served on the Contracting Officer (addressed as follows) by obtaining 
written and dated acknowledgment of receipt from  

 
Contracting Officer 
1325 J Street, Room 878 
Sacramento, California   95814 
 
(b) The copy of any protest shall be received in the office designated above 
within one day of filing a protest with the GAO.  
 
(End of provision)  
 
52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995) 
 
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site 
Investigations and Conditions Affecting the Work, will be included in any 
contract awarded as a result of this solicitation.  Accordingly, offerors or 
quoters are urged and expected to inspect the site where the work will be 
performed. 
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(b) An organized site visit has been scheduled for-- 
 June 25, 2002  at 10:00 a.m. 
( c) Participants will meet at— 
 Directorate of Public Works Conference Room at Presidio of Monterey, 
California. 
 
(d)  Written questions will be accepted; nothing said or done at the pre-
proposal conference will qualify or modify the terms of the solicitation 
document. The only instrument, which shall qualify or modify the 
solicitation, is a formal amendment, in writing, per FAR 15.409 (c) . 
 
(e)  Questions relative to this solicitation must be submitteed to the 
Contracting Officer no later than 5 days prior to the conference. Questions 
may be FAXed to (916) 557-7854, Attention Mr. Rick Vredenberg. 
 
52.236-28      PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997) 
 
(a) Proposals must be (1) submitted on the forms furnished by the Government 
or on copies of those forms, and (2) manually signed. The person signing a 
proposal must initial each erasure or change  
appearing on any proposal form. 
 
(b) The proposal form may require offerors to submit proposed prices for one 
or more items on various bases, including-- 
 
(1) Lump sum price; 
 
(2) Alternate prices; 
 
(3) Units of construction; or 
 
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision. 
 
(c) If the solicitation requires submission of a proposal on all items, 
failure to do so may result in the proposal being rejected without further 
consideration. If a proposal on all items is not required, offerors should 
insert the words “no proposal” in the space provided for any item on which no 
price is submitted. 
 
(d) Alternate proposals will not be considered unless this solicitation 
authorizes their submission. 
 
(End of provision) 
 



DACA05-02-R-0015 
 

Page 24 of 236 
 

Encl. 1 to Amend. 0002 

 
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by 
reference, with the same force and effect as if they were given in full text. 
Upon request, the Contracting Officer will make their full text available. 
The offeror is cautioned that the listed provisions may include blocks that 
must be completed by the offeror and submitted with its quotation or offer. 
In lieu of submitting the full text of those provisions, the offeror may 
identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer. Also, the full text of a 
solicitation provision may be accessed electronically at this/these 
address(es): 
 
http://www.acqnet.gov/ 
 
 
52.252-3     ALTERATIONS IN SOLICITATION (APR 1984) 
 
Portions of this solicitation are altered as follows: 
 
N/A  
 
52.215-16     FACILITIES CAPITAL COST OF MONEY (OCT 1997)  
 
(a) Facilities capital cost of money will be an allowable cost under the 
contemplated contract, if the criteria for allowability in subparagraph 
31.205-10(a)(2) of the Federal Acquisition Regulation are met. One of the 
allowability criteria requires the prospective contractor to propose 
facilities capital cost of money in its offer.  
 
(b) If the prospective Contractor does not propose this cost, the resulting 
contract will include the clause Waiver of Facilities Capital Cost of Money.  
 
(End of provision) 
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STANDARDIZED FORMAT FOR SUBMITTING REFERENCE PROJECTS 
 

REFERENCE PROJECT  #___ 
DEMONSTRATING DESIGN TEAM CAPABILITY 

 
A.  IDENTIFICATION OF THE DESIGN TEAM MEMBER (E.G., THE PROSPECTIVE PRIME 
CONTRACTOR OR PROSPECTIVE SUBCONTRACTOR) WHOSE DESIGN EXPERIENCE AND PAST 
PERFORMANCE INFORMATION IS PROVIDED BELOW TO DEMONSTATE THE DESIGN TEAM’S 
CAPABILITY:  (Provide firm name, business unit/division, if applicable, and complete address) 
 
B.  GENERAL INFORMATION PERTAINING TO THE PROJECT PROVIDED AS A REFERENCE FOR 
THE DESIGN TEAM MEMBER: 
 

1.  Project Title and Location:   
 
2.  Complete name and address of customer/project owner (Government agency, commercial firm, or other 
organization): 
 
3.  Name and address of the prime contractor: 
 
4.  Prime contract/reference number: 
 

 The design team member was a subcontractor for this project, the name 
and address of the firm the design team member was hired by and the 
applicable subcontract/reference number.    
 
6.  Design team member’s role on the referenced project:   Prime   Subcontractor   Other:   
 
7.  Percentage and type of design work on the referenced project self-performed by the design team 
member:  
 
8.  Percentage and type of design work on the referenced project subcontracted by the design team member: 

 
C.  SPECIFIC CONTRACT INFORMATION: (If the design team member was a subcontractor on the above 
project, provide information pertaining to the design team member’s subcontract, not the prime contract.) 
 

1. Contract type:  Fixed-Price or Cost-Reimbursement   
 
2.  Design Fee for work performed by the design team member:  
 
 Original:  $ 

 
Current or Final:  $:  

 
If the above amounts differ, explain:     

 
3.  Estimated Construction Cost of designed project:  $ 
 

D.  CURRENT STATUS OF DESIGN TEAM MEMBER’S CONTRACT:  (Choose one.) 
 

Work completed, no further action pending or underway. 
Work completed, routine administrative action pending or underway. 
Work completed, claims negotiations pending or underway. 
Work completed, litigation pending or underway. 
Terminated for convenience. 
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STANDARDIZED FORMAT FOR SUBMITTING REFERENCE PROJECTS 
 

REFERENCE PROJECT  #___ 
DEMONSTRATING CONSTRUCTION TEAM CAPABILITY 

 
A.  IDENTIFICATION OF THE CONSTRUCTION TEAM MEMBER (E.G., THE PROSPECTIVE PRIME 
CONTRACTOR OR PROSPECTIVE SUBCONTRACTOR) WHOSE CONSTRUCTION EXPERIENCE 
AND PAST PERFORMANCE INFORMATION IS PROVIDED BELOW TO DEMONSTATE THE 
CONSTRUCTION TEAM’S CAPABILITY:  (Provide firm name, business unit/division, if applicable, and 
complete address) 
 
B.  GENERAL INFORMATION PERTAINING TO THE PROJECT PROVIDED AS A REFERENCE FOR 
THE CONSTRUCTION TEAM MEMBER: 
 

1.  Project Title and Location:   
 
2.  Complete name and address of customer/project owner (Government agency, commercial firm, or other 
organization): 
 
3.  Name and address of the prime contractor: 
 
4.  Prime contract/reference number: 
 

 Construction team member was a subcontractor for this project, the name 
and address of the firm the construction team member was hired by and 
the applicable subcontract/reference number.    
 
6.  Construction team member’s role on the referenced project:   Prime   Subcontractor   Other:   
 
7.  Percentage and type of construction work on the referenced project self-performed by the construction 
team member:  
 
8.  Percentage and type of construction work on the referenced project subcontracted by the construction 
team member: 

 
C.  SPECIFIC CONTRACT INFORMATION: (If the construction team member was a subcontractor on the 
above project, provide information pertaining to the construction team member’s subcontract, not the prime 
contract.) 
 

1. Contract type:  Fixed-Price or Cost-Reimbursement   
 
2.  Contract price for work performed by the construction team member:  
 
 Original:  $ 

 
Current or Final:  $:  

 
If the above amounts differ, explain:     

 
D.  CURRENT STATUS OF CONSTRUCTION TEAM MEMBER’S CONTRACT:  (Choose one.) 
 

Work completed, no further action pending or underway. 
Work completed, routine administrative action pending or underway. 
Work completed, claims negotiations pending or underway. 
Work completed, litigation pending or underway. 
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b.  Technical Proposals which do not provide the specified information in the specified location in accordance with 
the submission instructions may be downgraded. 
 
c.  Proposals which are generic, vague, or lacking in detail may be downgraded. 
 
d.  Any prescribed page and formatting limitations will be strictly adhered to and enforced by the Government.  The 
Government will not evaluate any excess information resulting from the Offeror’s failure to comply with the 
submission instructions.  Examples:   If an Offeror were to submit three pages in response to an item with a two 
page limitation, the information on the first two pages would be evaluated but the information on the third page 
would not be evaluated.  If an Offeror were to submit a fold-out sheet (11x17) in response to a one-page limitation 
where fold-out sheets were not specifically authorized, only the information that could reasonably have been 
submitted on one 8 ½ x 11 inch sheet would be evaluated.   
 
e.  The degree of risk to the Government inherent in the Offeror’s technical proposal will be a consideration under 
every evaluation factor/subfactor. 
 
f.  The Government cannot make award based on a deficient offer.  Therefore, a rating of “Unsatisfactory” or “Fail” 
under any subfactor will make the offer ineligible for award, unless the Government elects to enter into discussions 
with that Offeror and all deficiencies are remedied in a revised proposal.    
 
8.  SPECIFIC TECHNICAL EVALUATION CRITERIA 
 

FACTOR 1:  MANAGEMENT APPROACH 
 
Subfactor 1a, Project Organization and Management 
 
a.  The information submitted under TAB #2 of the Technical Proposal will be evaluated in terms of the degree to 
which the plan demonstrates the soundness of the Offeror’s proposed organization and management structure that 
will be set up for controlling this project, including lines of authority/responsibility and communications; 
compliance with the contract requirements pertaining to the Construction Quality Control manager; means by which 
quality control will be ensured during the life of the project (during design and construction); safety management; 
facilitation of early identification and resolution of problems; ability to respond promptly to changes; handling of 
warranty issues; and corporate support.  
 

 Scheduling of Major Design, Construction, and Closeout Activities 
 
The information submitted under TAB #3 of the Technical Proposal will be evaluated to determine the extent to 
which it demonstrates the Offeror’s understanding of the requirements of this project and the Offeror’s ability to 
schedule and integrate the major design, construction and close-out activities critical to meeting the contract 
performance schedule specified in the solicitation.  As part of its evaluation, the Government may consider whether 
the Offeror’s management approach to the scheduling of these major activities appears reasonable, realistic, and 
achievable.   The Government may also consider whether the Offeror’s management approach to scheduling of 
major activities reflects logical sequencing and progression of activities; inclusion of all of the important features of 
the work; appropriate milestones; incorporation of time for Government activities such as submittal review; and 
appropriate consideration of recognizable constraints, including material and equipment lead times and the impacts 
on construction activities of adverse weather typical for the construction site.  Additionally, the Government may 
evaluate the Offeror’s approach to identifying and correcting slippage in the schedule.   
 
Important Note:  Offerors will not receive a higher rating for proposing a performance period shorter than that 
specified in the solicitation and may instead receive a lower rating based on failure to follow submittal instructions. 
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(ii) Obtain medical treatment for those affected by the material; and 
 
(iii) Have others use, duplicate, and disclose the data for the Government 
for these purposes. 
 
(2) To use, duplicate, and disclose data furnished under this clause, in 
accordance with subparagraph (h)(1) of this clause, in precedence over any 
other clause of this contract providing for rights in data. 
 
(3) The Government is not precluded from using similar or identical data 
acquired from other sources.  
 
 
 
52.223-5     POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998) 
 
(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to 
comply with the provisions of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050) and the Pollution Prevention 
Act of 1990 (PPA)(42 U.S.C. 13101-13109).  
 
(b) The Contractor shall provide all information needed by the Federal 
facility to comply with the emergency planning reporting requirements of 
Section 302 of EPCRA; the emergency notice requirements of Section 304 of 
EPCRA; the list of Material Safety Data Sheets required by Section 311 of 
EPCRA; the emergency and hazardous chemical inventory forms of Section 312 of 
EPCRA; the toxic chemical release inventory of Section 313 of EPCRA, which 
includes the reduction and recycling information required by Section 6607 of 
PPA; and the toxic chemical reduction goals requirements of Section 3-302 of 
Executive Order 12856. 
 
 
252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  
TERRORIST COUNTRY (MAR 1998) 
 
(a) "Definitions." 
 
As used in this provision -- 
 
(a) "Government of a terrorist country" includes the state and the government 
of a terrorist country, as well as any political subdivision, agency, or 
instrumentality thereof. 
 
(2) "Terrorist country" means a country determined by the Secretary of State, 
under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)(i)(A)), to be a country the government of which has repeatedly 
provided support for such acts of international terrorism.  As of the date of 
this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North 
Korea, Sudan, and Syria. 
 
(3) "Significant interest" means -- 
 
(i) Ownership of or beneficial interest in 5 percent or more of the firm's or 
subsidiary's securities.  Beneficial interest includes holding 5 percent or 
more of any class of the firm's securities in "nominee shares," "street 
names," or some other method of holding securities that does not disclose the 
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(5) Federal Alcohol Administration Act. 
 
(c) The Offeror shall list which hazardous material listed in the Hazardous Material 
Identification and Material Safety Data clause of this contract will be labeled in accordance 
with one of the Acts in paragraphs (b)(1) through  
(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not 
listed will be interpreted to mean that a label is required in accordance with the Hazard 
Communication Standard.  
 
MATERIAL (If None, Insert "None.") ACT 
__________________________________ _____________________________ 
__________________________________ _____________________________ 
 
(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard 
warning label for all hazardous materials not listed in paragraph (c) of this clause.  The 
Offeror shall submit the label with the Material Safety Data Sheet being furnished under the 
Hazardous Material Identification and Material Safety Data clause of this contract. 
 
(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage 
(including revisions adopted during the term of this contract). 
 
252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 
  
(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this 
provision whether transportation of supplies by sea is anticipated under the resultant contract. 
The term supplies is defined in the Transportation of Supplies by Sea clause of this 
solicitation. 
  
(b) Representation. The Offeror represents that it: 
  
____ (1) Does anticipate that supplies will be transported by sea in the performance of any 
contract or subcontract resulting from this solicitation.  
  
____ (2) Does not anticipate that supplies will be transported by sea in the performance of any 
contract or subcontract resulting from this solicitation. 
  
(c) Any contract resulting from this solicitation will include the Transportation of Supplies by 
Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting 
contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of 
Transportation of Supplies by Sea. 
 
(End of provision) 
 
 52.219-19      SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS 
DEMONSTRATION PROGRAM (OCT 2000) 
 
(a) Definition. 
 
"Emerging small business" as used in this solicitation, means a small business concern whose size 
is no greater than 50 percent of the numerical size standard applicable to the North American 
Industry Classification System (NAICS) code assigned to a contracting opportunity. 
 
(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a 
small business concern under the size standards of this solicitation.]    The Offeror [   ] is,  
[  ] is not an emerging small business. 
 
(c) (Complete only if the Offeror is a small business or an emerging small business, indicating 
its size range.) 
 
Offeror's number of employees for the past 12 months (check this column if size standard stated 
in solicitation is expressed in terms of number of employees) or Offeror's average annual gross 
revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is 
expressed in terms of annual receipts). (Check one of the following.) 
 
No. of Employees   Avg. Annual Gross Revenues 
 
____ 50 or fewer   ____ $1 million or less 
 
____ 51 - 100        ____ $1,000,001 - $2 million 
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____ 101 - 250      ____ $2,000,001 - $3.5 million 
 
____ 251 - 500      ____ $3,500,001 - $5 million 
 
____ 501 - 750      ____ $5,000,001 - $10 million 
 
____ 751 - 1,000   ____ $10,000,001 - $17 million 
 
____ Over 1,000    ____ Over $17 million 
 
(End of provision) 

 
52.223-4      RECOVERED MATERIAL CERTIFICATION (OCT 1997) 
 
As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), 
the offeror certifies, by signing this offer, that the percentage of recovered materials to be 
used in the performance of the contract will be at least the amount required by the applicable 
contract specifications. 
 
(End of provision) 

 
52.223-5     POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998) 
 
(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the 
provisions of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 
11001-11050) and the Pollution Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109).  
 
(b) The Contractor shall provide all information needed by the Federal facility to comply with 
the emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice 
requirements of Section 304 of EPCRA; the list of Material Safety Data Sheets required by Section 
311 of EPCRA; the emergency and hazardous chemical inventory forms of Section 312 of EPCRA; the 
toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and 
recycling information required by Section 6607 of PPA; and the toxic chemical reduction goals 
requirements of Section 3-302 of Executive Order 12856. 
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52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract 
within  10  calendar days after the date the Contractor receives the notice 
to proceed, (b) prosecute the work diligently, and (c) complete the entire 
work ready for use not later than  585 calendar days after notice to proceed.   
The time stated for completion shall include final cleanup of the premises.  
  
 
52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  
 
(a) If the Contractor fails to complete the work within the time specified in 
the contract, the Contractor shall pay liquidated damages to the Government 
in the amount of $1340.00  for each calendar day of delay until the work is 
completed or accepted. 
 
(b) If the Government terminates the Contractor's right to proceed, 
liquidated damages will continue to accrue until the work is completed. These 
liquidated damages are in addition to excess costs of repurchase under the 
Termination clause. 
 
52.211-13     TIME EXTENSIONS (SEP 2000) 
 
Time extensions for contract changes will depend upon the extent, if any, by 
which the changes cause delay in the completion of the various elements of 
construction. The change order granting the time extension may provide that 
the contract completion date will be extended only for those specific 
elements related to the changed work and that the remaining contract 
completion dates for all other portions of the work will not be altered. The 
change order also may provide an equitable readjustment of liquidated damages 
under the new completion schedule. 
 
 
 
 
52.215-2      AUDIT AND RECORDS--NEGOTIATION (JUN 1999) 
 
(a) As used in this clause, "records" includes books, documents, accounting 
procedures and practices, and other data, regardless of type and regardless 
of whether such items are in written form, in the form of computer data, or 
in any other form. 
 
(b) Examination of costs. If this is a cost-reimbursement, incentive, time-
and-materials, labor-hour, or price redeterminable contract, or any 
combination of these, the Contractor shall maintain and the Contracting 
Officer, or an authorized representative of the Contracting Officer, shall 
have the right to examine and audit all records and other evidence sufficient 
to reflect properly all costs claimed to have been incurred or anticipated to 
be incurred directly or indirectly in performance of this contract. This 
right of examination shall include inspection at all reasonable times of the 
Contractor's plants, or parts of them, engaged in performing the contract. 
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52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002) ALTERNATE II (OCT 
2001) 
 
(a) This clause does not apply to small business concerns.  
 
(b) Definitions. As used in this clause-- 
 
Commercial item means a product or service that satisfies the definition of 
commercial item in section 2.101 of the Federal Acquisition Regulation. 
 
Commercial plan means a subcontracting plan (including goals) that covers the 
offeror's fiscal year and that applies to the entire production of commercial 
items sold by either the entire company or a portion thereof (e.g., division, 
plant, or product line). 
 
Individual contract plan means a subcontracting plan that covers the entire 
contract period (including option periods), applies to a specific contract, 
and has goals that are based on the offeror's planned subcontracting in 
support of the specific contract, except that indirect costs incurred for 
common or joint purposes may be allocated on a prorated basis to the 
contract. 
 
Master plan means a subcontracting plan that contains all the required 
elements of an individual contract plan, except goals, and may be 
incorporated into individual contract plans, provided the master plan has 
been approved. 
 
Subcontract means any agreement (other than one involving an employer-
employee relationship) entered into by a Federal Government prime Contractor 
or subcontractor calling for supplies or services required for performance of 
the contract or subcontract. 
 
(c) Proposals submitted in response to this solicitation shall include a 
subcontracting plan that separately addresses subcontracting with small 
business, veteran-owner small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns. If the offeror is submitting an individual 
contract plan, the plan must separately address subcontracting with small 
business, veteran-owner small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns, with a separate part for the basic contract 
and separate parts for each option (if any). The plan shall be included in 
and made a part of the resultant contract. The subcontracting plan shall be 
negotiated within the time specified by the Contracting Officer. Failure to 
submit and negotiate a subcontracting plan shall make the offeror ineligible 
for award of a contract. 
 
(d) The offeror's subcontracting plan shall include the following:  
 
(1) Goals, expressed in terms of percentages of total planned subcontracting 
dollars, for the use of small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns as 
subcontractors. The offeror shall include all subcontracts that contribute to 
contract performance, and may include a proportionate share of products and 
services that are normally allocated as indirect costs.  
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(2) A statement of--  
 
(i) Total dollars planned to be subcontracted for an individual contract 
plan; or the offeror's total projected sales, expressed in dollars, and the 
total value of projected subcontracts to support the sales for a commercial 
plan; 
 
(ii) Total dollars planned to be subcontracted to small business concerns;  
 
(iii) Total dollars planned to be subcontracted to veteran-owned small 
business concerns; 
 
(iv) Total dollars planned to be subcontracted to service-disabled veteran-
owned small business; 
 
(v) Total dollars planned to be subcontracted to HUBZone small business 
concerns; 
 
(vi) Total dollars planned to be subcontracted to small disadvantaged 
business concerns; and  
 
(vi) Total dollars planned to be subcontracted to women-owned small business 
concerns.  
 
(3) A description of the principal types of supplies and services to be 
subcontracted, and an identification of the types planned for subcontracting 
to-- 
 
(i) Small business concerns; 
 
(ii) Veteran-owned small business concerns; 
 
(iii) Service-disabled veteran-owned small business concerns; 
 
(iv) HUBZone small business concerns; 
 
(v) Small disadvantaged business concerns; and 
 
(vi) Women-owned small business concerns. 
 
(4) A description of the method used to develop the subcontracting goals in 
paragraph (d)(1) of this clause.  
 
(5) A description of the method used to identify potential sources for 
solicitation purposes (e.g., existing company source lists, the Procurement 
Marketing and Access Network (PRO-Net) of the Small Business Administration 
(SBA), veterans service organizations, the National Minority Purchasing 
Council Vendor Information Service, the Research and Information Division of 
the Minority Business Development Agency in the Department of Commerce, or 
small, HUBZone, small disadvantaged, and women-owned small business trade 
associations). A firm may rely on the information contained in PRO-Net as an 
accurate representation of a concern's size and ownership characteristics for 
the purposes of maintaining a small, veteran-owned small, (iii) Service-
disabled veteran-owned small business concerns; HUBZone small, small 
disadvantaged, and women-owned small business source list. Use of PRO-Net as 
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its source list does not relieve a firm of its responsibilities (e.g., 
outreach, assistance, counseling, or publicizing subcontracting 
opportunities) in this clause. 
 
(6) A statement as to whether or not the offeror in included indirect costs 
in establishing subcontracting goals, and a description of the method used to 
determine the proportionate share of indirect costs to be incurred with— 
 
(i) Small business concerns; 
 
(ii) Veteran-owned small business concerns; 
 
(iii) Service-disabled veteran-owned small business concerns; 
 
(iv) HUBZone small business concerns; 
 
(v) Small disadvantaged business concerns; and 
 
(vi) Women-owned small business concerns. 
 
 (7) The name of the individual employed by the offeror who will administer 
the offeror's subcontracting program, and a description of the duties of the 
individual.  
 
(8) A description of the efforts the offeror will make to assure that small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business and women-
owned small business concerns have an equitable opportunity to compete for 
subcontracts.  
 
(9) Assurances that the offeror will include the clause of this contract 
entitled ``Utilization of Small Business Concerns'' in all subcontracts that 
offer further subcontracting opportunities, and that the offeror will require 
all subcontractors (except small business concerns) that receive subcontracts 
in excess of $500,000 ($1,000,000 for construction of any public facility) to 
adopt a subcontracting plan that complies with the requirements of this 
clause. 
 
(10) Assurances that the offeror will-- 
 
(i) Cooperate in any studies or surveys as may be required; 
 
(ii) Submit periodic reports so that the Government can determine the extent 
of compliance by the offeror with the subcontracting plan; 
 
(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual 
Contracts, and/or SF 295, Summary Subcontract Report, in accordance with 
paragraph (j) of this clause. The reports shall provide information on 
subcontract awards to small business concerns, veteran-owned small business 
concerns, service-disabled veteran-owned small business concerns, HUBZone 
small business concerns, small disadvantaged business concerns, women-owned 
small business concerns, and Historically Black Colleges and Universities and 
Minority Institutions. Reporting shall be in accordance with the instructions 
on the forms or as provided in agency regulations. 
 
(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295. 
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(11) A description of the types of records that will be maintained concerning 
procedures that have been adopted to comply with the requirements and goals 
in the plan, including establishing source lists; and a description of the 
offeror's efforts to locate small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns and award 
subcontracts to them. The records shall include at least the following (on a 
plant-wide or company-wide basis, unless otherwise indicated) 
 
(i) Source lists (e.g., PRO-Net), guides, and other data that identify small 
business, veteran-owner small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns. 
 
(ii) Organizations contacted in an attempt to locate sources that are small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, or women-
owned small business concerns. 
 
(iii) Records on each subcontract solicitation resulting in an award of more 
than $100,000, indicating-- 
 
(A) Whether small business concerns were solicited and, if not, why not; 
 
(B) Whether veteran-owned small business concerns were solicited and, if not, 
why not; 
 
(C) Whether service-disabled veteran-owned small business concerns were 
solicited and, if not, why not; 
 
(D) Whether HUBZone small business concerns were solicited and, if not, why 
not; 
 
(E) Whether small disadvantaged business concerns were solicited and, if not, 
why not; 
 
(F) Whether women-owned small business concerns were solicited and, if not, 
why not; and 
 
(G) If applicable, the reason award was not made to a small business concern. 
 
(iv) Records of any outreach efforts to contact-- 
 
(A) Trade associations; 
 
(B) Business development organizations; 
 
(C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, and women-owned small business sources; and 
 
(D) Veterans service organizations. 
 
(v) Records of internal guidance and encouragement provided to buyers 
through-- 
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(A) Workshops, seminars, training, etc.; and 
 
(B) Monitoring performance to evaluate compliance with the program's 
requirements. 
 
(vi) On a contract-by-contract basis, records to support award data submitted 
by the offeror to the Government, including the name, address, and business 
size of each subcontractor. Contractors having commercial plans need not 
comply with this requirement. 
 
(e) In order to effectively implement this plan to the extent consistent with 
efficient contract performance, the Contractor shall perform the following 
functions:  
 
(1) Assist small business, veteran-owner small business, service-disabled 
veteran-owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns by arranging solicitations, 
time for the preparation of bids, quantities, specifications, and delivery 
schedules so as to facilitate the participation by such concerns. Where the 
Contractor's lists of potential small business, veteran-owner small business, 
service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business subcontractors are 
excessively long, reasonable effort shall be made to give all such small 
business concerns an opportunity to compete over a period of time. 
 
(2) Provide adequate and timely consideration of the potentialities of small 
business, veteran-owner small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns in all ``make-or-buy'' decisions. 
 
(3) Counsel and discuss subcontracting opportunities with representatives of 
small business, veteran-owner small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and 
women-owned small business firms. 
 
(4) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owner small business, 
HUBZone small, small disadvantaged, or women-owned small business for the 
purpose of obtaining a subcontract that is to be included as part or all of a 
goal contained in the Contractor's subcontracting plan. 
 
(f) A master plan on a plant or division-wide basis that contains all the 
elements required by paragraph (d) of this clause, except goals, may be 
incorporated by reference as a part of the subcontracting plan required of 
the offeror by this clause; provided-- 
 
(1) the master plan has been approved,  
 
(2) the offeror ensures that the master plan is updated as necessary and 
provides copies of the approved master plan, including evidence of its 
approval, to the Contracting Officer, and  
 
(3) goals and any deviations from the master plan deemed necessary by the 
Contracting Officer to satisfy the requirements of this contract are set 
forth in the individual subcontracting plan.  
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(g) A commercial plan is the preferred type of subcontracting plan for 
contractors furnishing commercial items. The commercial plan shall relate to 
the offeror's planned subcontracting generally, for both commercial and 
Government business, rather than solely to the Government contract. 
Commercial plans are also preferred for subcontractors that provide 
commercial items under a prime contract, whether or not the prime contractor 
is supplying a commercial item. 
 
(h) Prior compliance of the offeror with other such subcontracting plans 
under previous contracts will be considered by the Contracting Officer in 
determining the responsibility of the offeror for award of the contract.  
 
(i) The failure of the Contractor or subcontractor to comply in good faith 
with (1) the clause of this contract entitled "Utilization Of Small Business 
Concerns," or (2) an approved plan required by this clause, shall be a 
material breach of the contract.  
 
(j) The Contractor shall submit the following reports: 
 
(1) Standard Form 294, Subcontracting Report for Individual Contracts. This 
report shall be submitted to the Contracting Officer semiannually and at 
contract completion. The report covers subcontract award data related to this 
contract. This report is not required for commercial plans. 
 
(2) Standard Form 295, Summary Subcontract Report. This report encompasses 
all of the contracts with the awarding agency. It must be submitted semi-
annually for contracts with the Department of Defense and annually for 
contracts with civilian agencies. If the reporting activity is covered by a 
commercial plan, the reporting activity must report annually all subcontract 
awards under that plan. All reports submitted at the close of each fiscal 
year (both individual and commercial plans) shall include a breakout, in the 
Contractor's format, of subcontract awards, in whole dollars, to small 
disadvantaged business concerns by North American Industry Classification 
System (NAICS) Industry Subsector. For a commercial plan, the Contractor may 
obtain from each of its subcontractors a predominant NAICS Industry Subsector 
and report all awards to that subcontractor under its predominant NAICS 
Industry Subsector. 
 
 
52.219-16      LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999) 
 
(a) Failure to make a good faith effort to comply with the subcontracting 
plan, as used in this clause, means a willful or intentional failure to 
perform in accordance with the requirements of the subcontracting plan 
approved under the clause in this contract entitled "Small Business 
Subcontracting Plan," or willful or intentional action to frustrate the plan. 
 
(b) Performance shall be measured by applying the percentage goals to the 
total actual subcontracting dollars or, if a commercial plan is involved, to 
the pro rata share of actual subcontracting dollars attributable to 
Government contracts covered by the commercial plan. If, at contract 
completion or, in the case of a commercial plan, at the close of the fiscal 
year for which the plan is applicable, the Contractor has failed to meet its 
subcontracting goals and the Contracting Officer decides in accordance with 
paragraph (c) of this clause that the Contractor failed to make a good faith 
effort to comply with its subcontracting plan, established in accordance with 
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the clause in this contract entitled “Small Business Subcontracting Plan,” 
the Contractor shall pay the Government liquidated damages in an amount 
stated. The amount of probable damages attributable to the Contractor's 
failure to comply shall be an amount equal to the actual dollar amount by 
which the Contractor failed to achieve each subcontract goal. 
 
(c) Before the Contracting Officer makes a final decision that the Contractor 
has failed to make such good faith effort, the Contracting Officer shall give 
the Contractor written notice specifying the failure and permitting the 
Contractor to demonstrate what good faith efforts have been made and to 
discuss the matter.   Failure to respond to the notice may be taken as an 
admission that no valid explanation exists.  If, after consideration of all 
the pertinent data, the Contracting Officer finds that the Contractor failed 
to make a good faith effort to comply with the subcontracting plan, the 
Contracting Officer shall issue a final decision to that effect and require 
that the Contractor pay the Government liquidated damages as provided in 
paragraph (b) of this clause. 
 
(d) With respect to commercial plans, the Contracting Officer who approved 
the plan will perform the functions of the Contracting Officer under this 
clause on behalf of all agencies with contracts covered by the commercial 
plan. 
 
(e) The Contractor shall have the right of appeal, under the clause in this 
contract entitled Disputes, from any final decision of the Contracting 
Officer. 
 
(f) Liquidated damages shall be in addition to any other remedies that the 
Government may have. 
 
 
 
52.222-3     CONVICT LABOR (AUG 1996) 
 
The Contractor agrees not to employ in the performance of this contract any 
person undergoing a sentence of imprisonment which has been imposed by any 
court of a State, the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands.  This 
limitation, however, shall not prohibit the employment by the Contractor in 
the performance of this contract of persons on parole or probation to work at 
paid employment during the term of their sentence or persons who have been 
pardoned or who have served their terms.  Nor shall it prohibit the 
employment by the Contractor in the performance of this contract of persons 
confined for violation of the laws of any of the States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands who are authorized to work at paid 
employment in the community under the laws of such jurisdiction, if-- 
 
(a)(1) The worker is paid or is in an approved work training program on a 
voluntary basis; 
 
(2) Representatives of local union central bodies or similar labor union 
organizations have been consulted; 
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(3) To relieve the Contractor of any responsibility for performing this 
contract. 
 
(h) No subcontract or modification thereof placed under this contract shall 
provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee 
payable under cost-reimbursement type subcontracts shall not exceed the fee 
limitations in FAR 15.404-4(c)(4)(i). 
 
(i) The Contractor shall give the Contracting Officer immediate written 
notice of any action or suit filed and prompt notice of any claim made 
against the Contractor by any subcontractor or vendor that, in the opinion of 
the Contractor, may result in litigation related in any way to this contract, 
with respect to which the Contractor may be entitled to reimbursement from 
the Government. 
 
(j) The Government reserves the right to review the Contractor's purchasing 
system as set forth in FAR Subpart 44.3. 
 
(k) Paragraphs (d) and (f) of this clause do not apply to the following 
subcontracts, which were evaluated during negotiations: 
 
None 
 
 
 
52.244-5     COMPETITION IN SUBCONTRACTING (DEC 1996) 
 
(a) The Contractor shall select subcontractors (including suppliers) on a 
competitive basis to the maximum practical extent consistent with the 
objectives and requirements of the contract. 
 
(b) If the Contractor is an approved mentor under the Department of Defense 
Pilot Mentor-Protege Program (Pub. L. 101–510, section 831 as amended), the 
Contractor may award subcontracts under this contract on a noncompetitive 
basis to its proteges. 
 
 
52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2002)  
 
(a) Definitions.  As used this clause-- 
 
"Commercial item",  has the meaning contained in the clause at 52.202-1, 
Definitions.  
 
"Subcontract",  includes a transfer of commercial items between divisions, 
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.  
 
(b) To the maximum extent practicable, the Contractor shall incorporate, and 
require its subcontractors at all tiers to incorporate, commercial items or 
nondevelopmental items as components of items to be supplied under this 
contract.  
 
(c)(1) The Contractor shall insert the following clauses in subcontracts for 
commercial items: 
 



DACA05-02-R-0015 
 

Page 168 of 236 
 

Encl. 1 to Amend. 0002 

 
52.247-34     F.O.B. DESTINATION  (NOV 1991) 
 
(a) The term "f.o.b. destination," as used in this clause, means--  
 
(1) Free of expense to the Government, on board the carrier's conveyance, at 
a specified delivery point where the consignee's facility (plant, warehouse, 
store, lot, or other location to which shipment can be made) is located; and  
 
(2) Supplies shall be delivered to the destination consignee's wharf (if 
destination is a port city and supplies are for export), warehouse unloading 
platform, or receiving dock, at the expense of the Contractor. The Government 
shall not be liable for any delivery, storage, demurrage, accessorial, or 
other charges involved before the actual delivery (or "constructive 
placement" as defined in carrier tariffs) of the supplies to the destination, 
unless such charges are caused by an act or order of the Government acting in 
its contractual capacity. If rail carrier is used, supplies shall be 
delivered to the specified unloading platform of the consignee. If motor 
carrier (including "piggyback") is used, supplies shall be delivered to truck 
tailgate at the unloading platform of the consignee, except when the supplies 
delivered meet the requirements of Item 568 of the National Motor Freight 
Classification for "heavy or bulky freight." When supplies meeting the 
requirements of the referenced Item 568 are delivered, unloading (including 
movement to the tailgate) shall be performed by the consignee, with 
assistance from the truck driver, if requested. If the contractor uses rail 
carrier or freight forwarded for less than carload shipments, the contractor 
shall ensure that the carrier will furnish tailgate delivery, when required, 
if transfer to truck is required to complete delivery to consignee.  
 
(b) The Contractor shall--  
 
(1)(i) Pack and mark the shipment to comply with contract specifications; or  
 
(ii) In the absence of specifications, prepare the shipment in conformance 
with carrier requirements;  
 
(2) Prepare and distribute commercial bills of lading;  
 
(3) Deliver the shipment in good order and condition to the point of delivery 
specified in the contract;  
 
(4) Be responsible for any loss of and/or damage to the goods occurring 
before receipt of the shipment by the consignee at the delivery point 
specified in the contract;  
 
(5) Furnish a delivery schedule and designate the mode of delivering carrier; 
and  
 
(6) Pay and bear all charges to the specified point of delivery.  
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"These data, furnished under the Value Engineering-- Construction clause of 
contract . . . . . . . . . . , shall not be disclosed outside the Government 
or duplicated, used, or disclosed, in whole or in part, for any purpose other 
than to evaluate a value engineering change proposal submitted under the 
clause.  This restriction does not limit the Government's right to use 
information contained in these data if it has been obtained or is otherwise 
available from the Contractor or from another source without limitations."  
If a VECP is accepted, the Contractor hereby grants the Government unlimited 
rights in the VECP and supporting data, except that, with respect to data 
qualifying and submitted as limited rights technical data, the Government 
shall have the rights specified in the contract modification implementing the 
VECP and shall appropriately mark the data.  (The terms "unlimited rights" 
and "limited rights" are defined in Part 27 of the Federal Acquisition 
Regulation.) 
 
 
52.249-2     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 
1996) 
 
(a) The Government may terminate performance of work under this contract in 
whole or, from time to time, in part if the Contracting Officer determines 
that a termination is in the Government's interest. The Contracting Officer 
shall terminate by delivering to the Contractor a Notice of Termination 
specifying the extent of termination and the effective date. 
 
(b) After receipt of a Notice of Termination, and except as directed by the 
Contracting Officer, the Contractor shall immediately proceed with the 
following obligations, regardless of any delay in determining or adjusting 
any amounts due under this clause: 
 
(1) Stop work as specified in the notice. 
 
(2) Place no further subcontracts or orders (referred to as subcontracts in 
this clause) for materials, services, or facilities, except as necessary to 
complete the continued portion of the contract. 
 
(3) Terminate all subcontracts to the extent they relate to the work 
terminated. 
 
(4) Assign to the Government, as directed by the Contracting Officer, all 
right, title, and interest of the Contractor under the subcontracts 
terminated, in which case the Government shall have the right to settle or to 
pay any termination settlement proposal arising out of those terminations. 
 
(5) With approval or ratification to the extent required by the Contracting 
Officer, settle all outstanding liabilities and termination settlement 
proposals arising from the termination of subcontracts; the approval or 
ratification will be final for purposes of this clause. 
 
(6) As directed by the Contracting Officer, transfer title and deliver to the 
Government (i) the fabricated or unfabricated parts, work in process, 
completed work, supplies, and other material produced or acquired for the 
work terminated, and (ii) the completed or partially completed plans, 
drawings, information, and other property that, if the contract had been 
completed, would be required to be furnished to the Government. 
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(7) Complete performance of the work not terminated. 
 
(8) Take any action that may be necessary, or that the Contracting Officer 
may direct, for the protection and preservation of the property related to 
this contract that is in the possession of the Contractor and in which the 
Government has or may acquire an interest. 
 
(9) Use its best efforts to sell, as directed or authorized by the 
Contracting Officer, any property of the types referred to in subparagraph 
(b)(6) of this clause; provided, however, that the Contractor (i) is not 
required to extend credit to any purchaser and (ii) may acquire the property 
under the conditions prescribed by, and at prices approved by, the 
Contracting Officer. The proceeds of any transfer or disposition will be 
applied to reduce any payments to be made by the Government under this 
contract, credited to the price or cost of the work, or paid in any other 
manner directed by the Contracting Officer. 
 
(c) The Contractor shall submit complete termination inventory schedules no 
later than 120 days from the effective date of termination, unless extended 
in writing by the Contracting Officer upon written request of the Contractor 
within this 120-day period. 
 
(d) After expiration of the plant clearance period as defined in Subpart 45.6 
of the Federal Acquisition Regulation, the Contractor may submit to the 
Contracting Officer a list, certified as to quantity and quality, of 
termination inventory not previously disposed of, excluding items authorized 
for disposition by the Contracting Officer. The Contractor may request the 
Government to remove those items or enter into an agreement for their 
storage. Within 15 days, the Government will accept title to those items and 
remove them or enter into a storage agreement. The Contracting Officer may 
verify the list upon removal of the items, or if stored, within 45 days from 
submission of the list, and shall correct the list, as necessary, before 
final settlement. 
 
(e) After termination, the Contractor shall submit a final termination 
settlement proposal to the Contracting Officer in the form and with the 
certification prescribed by the Contracting Officer. The Contractor shall 
submit the proposal promptly, but no later than 1 year from the effective 
date of termination, unless extended in writing by the Contracting Officer 
upon written request of the Contractor within this 1-year period. However, if 
the Contracting Officer determines that the facts justify it, a termination 
settlement proposal may be received and acted on after 1 year or any 
extension. If the Contractor fails to submit the proposal within the time 
allowed, the Contracting Officer may determine, on the basis of information 
available, the amount, if any, due the Contractor because of the termination 
and shall pay the amount determined. 
 
(f) Subject to paragraph (e) of this clause, the Contractor and the 
Contracting Officer may agree upon the whole or any part of the amount to be 
paid or remaining to be paid because of the termination. The amount may 
include a reasonable allowance for profit on work done. However, the agreed 
amount, whether under this paragraph (g) or paragraph (g) of this clause, 
exclusive of costs shown in subparagraph (g)(3) of this clause, may not 
exceed the total contract price as reduced by (1) the amount of payments 
previously made and (2) the contract price of work not terminated.  The 
contract shall be modified, and the Contractor paid the agreed amount. 
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Paragraph (g) of this clause shall not limit, restrict, or affect the amount 
that may be agreed upon to be paid under this paragraph. 
 
(g) If the Contractor and the Contracting Officer fail to agree on the whole 
amount to be paid because of the termination of work, the Contracting Officer 
shall pay the Contractor the amounts determined by the Contracting Officer as 
follows, but without duplication of any amounts agreed on under paragraph (f) 
of this clause: 
 
(1) The contract price for completed supplies or services accepted by the 
Government (or sold or acquired under subparagraph (b)(9) of this clause) not 
previously paid for, adjusted for any saving of freight and other charges. 
 
(2) The total of-- 
 
(i) The costs incurred in the performance of the work terminated, including 
initial costs and preparatory expense allocable thereto, but excluding any 
costs attributable to supplies or services paid or to be paid under 
subparagraph (f)(1) of this clause; 
 
(ii) The cost of settling and paying termination settlement proposals under 
terminated subcontracts that are properly chargeable to the terminated 
portion of the contract if not included in subdivision (g)(2)(i) of this 
clause; and 
 
(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by 
the Contracting Officer under 49.202 of the Federal Acquisition Regulation, 
in effect on the date of this contract, to be fair and reasonable; however, 
if it appears that the Contractor would have sustained a loss on the entire 
contract had it been completed, the Contracting Officer shall allow no profit 
under this subdivision (iii) and shall reduce the settlement to reflect the 
indicated rate of loss. 
 
(3) The reasonable costs of settlement of the work terminated, including-- 
 
(i) Accounting, legal, clerical, and other expenses reasonably necessary for 
the preparation of termination settlement proposals and supporting data; 
 
(ii) The termination and settlement of subcontracts (excluding the amounts of 
such settlements); and 
 
(iii) Storage, transportation, and other costs incurred, reasonably necessary 
for the preservation, protection, or disposition of the termination 
inventory. 
 
(h) Except for normal spoilage, and except to the extent that the Government 
expressly assumed the risk of loss, the Contracting Officer shall exclude 
from the amounts payable to the Contractor under paragraph (g) of this 
clause, the fair value, as determined by the Contracting Officer, of property 
that is destroyed, lost, stolen, or damaged so as to become undeliverable to 
the Government or to a buyer. 
 
(i) The cost principles and procedures of Part 31 of the Federal Acquisition 
Regulation, in effect on the date of this contract, shall govern all costs 
claimed, agreed to, or determined under this clause. 
 



DACA05-02-R-0015 
 

Page 175 of 236 
 

Encl. 1 to Amend. 0002 

(j) The Contractor shall have the right of appeal, under the Disputes clause, 
from any determination made by the Contracting Officer under paragraph (e), 
(g), or (l) of this clause, except that if the Contractor failed to submit 
the termination settlement proposal or request for equitable adjustment 
within the time provided in paragraph (e) or (l), respectively, and failed to 
request a time extension, there is no right of appeal. 
 
(k) In arriving at the amount due the Contractor under this clause, there 
shall be deducted-- 
 
(1) All unliquidated advance or other payments to the Contractor under the 
terminated portion of this contract; 
 
(2) Any claim which the Government has against the Contractor under this 
contract; and 
 
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or 
other things acquired by the Contractor or sold under the provisions of this 
clause and not recovered by or credited to the Government. 
 
(l) If the termination is partial, the Contractor may file a proposal with 
the Contracting Officer for an equitable adjustment of the price(s) of the 
continued portion of the contract. The Contracting Officer shall make any 
equitable adjustment agreed upon. Any proposal by the Contractor for an 
equitable adjustment under this clause shall be requested within 90 days from 
the effective date of termination unless extended in writing by the 
Contracting Officer. 
 
(m)(1) The Government may, under the terms and conditions it prescribes, make 
partial payments and payments against costs incurred by the Contractor for 
the terminated portion of the contract, if the Contracting Officer believes 
the total of these payments will not exceed the amount to which the 
Contractor will be entitled. 
 
(2) If the total payments exceed the amount finally determined to be due, the 
Contractor shall repay the excess to the Government upon demand, together 
with interest computed at the rate established by the Secretary of the 
Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the 
period from the date the excess payment is received by the Contractor to the 
date the excess is repaid. Interest shall not be charged on any excess 
payment due to a reduction in the Contractor's termination settlement 
proposal because of retention or other disposition of termination inventory 
until 10 days after the date of the retention or disposition, or a later date 
determined by the Contracting Officer because of the circumstances. 
 
(n) Unless otherwise provided in this contract or by statute, the Contractor 
shall maintain all records and documents relating to the terminated portion 
of this contract for 3 years after final settlement. This includes all books 
and other evidence bearing on the Contractor's costs and expenses under this 
contract. The Contractor shall make these records and documents available to 
the Government, at the Contractor's office, at all reasonable times, without 
any direct charge. If approved by the Contracting Officer, photographs, 
microphotographs, or other authentic reproductions may be maintained instead 
of original records and documents. 
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252.227-7023     DRAWINGS AND OTHER DATA TO BECOME PROPERTY OF GOVERNMENT.  
(MAR 1979)  
 
All designs, drawings, specifications, notes and other works developed in the 
performance of this contract shall become the sole property of the Government 
and may be used on any other design or construction without additional 
compensation to the Contractor.   The Government shall be considered the 
"person for whom the work was prepared" for the purpose of authorship in any 
copyrightable work under 17 U.S.C. 201(b). With respect thereto, the 
Contractor agrees not to assert or authorize others to assert any rights nor 
establish any claim under the design patent or copyright laws.  The 
Contractor for a period of three (3) years after completion of the project 
agrees to furnish all retained works on the request of the Contracting 
Officer.  Unless otherwise provided in this contract, the Contractor shall 
have the right to retain copies of all works beyond such period. 
 
 
252.227-7033     RIGHTS IN SHOP DRAWINGS (APR 1966) 
 
(a) Shop drawings for construction means drawings, submitted to the 
Government by the Construction Contractor, subcontractor or any lower-tier 
subcontractor pursuant to a construction contract, showing in detail (i) the 
proposed fabrication and assembly of structural elements and (ii) the 
installation (i.e., form, fit, and attachment details) of materials or 
equipment.  The Government may duplicate, use, and disclose in any manner and 
for any purpose shop drawings delivered under this contract. 
 
(b) This clause, including this paragraph (b), shall be included in all 
subcontracts hereunder at any tier. 
 
252.227-7034     PATENTS--SUBCONTRACTS (APR 1984) 
 
The Contractor will include the clause at FAR 52.227-12, Patent Rights - 
Retention by the Contractor (Long Form), suitably modified to identify the 
parties, in all subcontracts, regardless of tier, for experimental, 
developmental, or research work to be performed by other than a small 
business firm or nonprofit organization. 
 
252.227-7039     PATENTS--REPORTING OF SUBJECT INVENTIONS (APR. 1990) 
  
The Contractor shall furnish the Contracting Officer the following: 
  
(a) Interim reports every twelve (12) months (or such longer period as may be 
specified by the Contracting Officer) from the date of the contract, listing 
subject inventions during that period and stating that all subject inventions 
have been disclosed or that there are no such inventions. 
  
(b) A final report, within three (3) months after completion of the 
contracted work, listing all subject inventions or stating that there were no 
such inventions. 
  
(c) Upon request, the filing date, serial number and title, a copy of the 
patent application and patent number, and issue data for any subject 
invention for which the Contractor has retained title. 
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(d) Upon request, the Contractor shall furnish the Government an irrevocable 
power to inspect and make copies of the patent application file. 
 
 
252.247-7023     TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000) 
 
(a) Definitions.  As used in this clause -- 
 
(1) "Components" means articles, materials, and supplies incorporated 
directly into end products at any level of manufacture, fabrication, or 
assembly by the Contractor or any subcontractor. 
 
(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine 
Corps, and defense agencies. 
 
(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel. 
 
(4) "Ocean transportation" means any transportation aboard a ship, vessel, 
boat, barge, or ferry through international waters. 
 
(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at 
any level below the prime contractor whose contractual obligation to perform 
results from, or is conditioned upon, award of the prime contract and who is 
performing any part of the work or other requirement of the prime contract.   
 
(6) "Supplies" means all property, except land and interests in land, that is 
clearly identifiable for eventual use by or owned  by the DoD at the time of 
transportation by sea. 
 
(i) An item is clearly identifiable for eventual use by the DoD if, for 
example, the contract documentation contains a reference to a DoD contract 
number or a military destination. 
 
(ii) "Supplies" includes (but is not limited to) public works; buildings and 
facilities; ships; floating equipment and vessels of every character, type, 
and description, with parts, subassemblies, accessories, and equipment; 
machine tools; material; equipment; stores of all kinds; end items; 
construction materials; and components of the foregoing. 
 
(7) "U.S.-flag vessel" means a vessel of the United States or belonging to 
the United States, including any vessel registered or having national status 
under the laws of the United States. 
 
(b)(1) The Contractor shall use U.S.-flag vessels when transporting any 
supplies by sea under this contract. 
 
(2) A subcontractor transporting supplies by sea under this contract shall 
use U.S.-flag vessels if-- 
 
(i) This contract is a construction contract; or 
 
(ii) The supplies being transported are-- 
 
(A) Noncommercial items; or 
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(g) If the final invoice does not include the required representation, the Government will reject 
and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment 
clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels 
in the performance of this contract, the Contracting Officer is entitled to equitably adjust the 
contract, based on the unauthorized use. 
 
(h) The Contractor shall include this clause, including this paragraph (h), in all subcontractors 
under this contract that-- 
 
(1) Exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; 
and 
 
(2) Are for a type of supplies described in paragraph (b)(3) of this clause. 
 
52.204-2      SECURITY REQUIREMENTS (AUG 1996) - ALTERNATE II (APR 1984) 
 
(a) This clause applies to the extent that this contract involves access to information 
classified "Confidential," "Secret," or "Top Secret." 
 
(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the 
National Industrial Security Program Operating Manual (DOD 5220.22-M); and (2) any revisions to 
that manual, notice of which has been furnished to the Contractor. 
 
(c) If, subsequent to the date of this contract, the security classification or security 
requirements under this contract are changed by the Government and if the changes cause an 
increase or decrease in security costs or otherwise affect any other term or condition of this 
contract, the contract shall be subject to an equitable adjustment as if the changes were 
directed under the Changes clause of this contract. 
 
(d) The Contractor agrees to insert terms that conform substantially to the language of this 
clause, including this paragraph (d) but excluding any reference to the Changes clause of this 
contract, in all subcontracts under this contract that involve access to classified information. 
 
(e) The Contractor shall be responsible for furnishing to each employee and for requiring each 
employee engaged on the work to display such identification as may be approved and directed by 
the Contracting Officer. All prescribed identification shall immediately be delivered to the 
Contracting Officer, for cancellation upon the release of any employee. When required by the 
Contracting Officer, the Contractor shall obtain and submit fingerprints of all persons employed 

or to be employed on the project. 
 
52.211-15     DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990) 
 
 This is a rated order certified for national defense use, and the Contractor shall follow all 
the requirements of the Defense Priorities and Allocations System regulation (15 CFR 700). 
 
52.215-11      PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS (OCT 1997) 
 
(a) This clause shall become operative only for any modification to this contract involving a 
pricing adjustment expected to exceed the threshold for submission of cost or pricing data at FAR 
15.403-4, except that this clause does not apply to any modification if an exception under FAR 
15.403-1 applies. 
 
(b) If any price, including profit or fee, negotiated in connection with any modification under 
this clause, or any cost reimbursable under this contract, was increased by any significant 
amount because (1) the Contractor or a subcontractor furnished cost or pricing data that were not 
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing Data, 
(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data 
that were not complete, accurate, and current as certified in the Contractor's Certificate of 
Current Cost or Pricing Data, or (3) any of these parties furnished data of any description that 
were not accurate, the price or cost shall be reduced accordingly and the contract shall be 
modified to reflect the reduction. This right to a price reduction is limited to that resulting 
from defects in data relating to modifications for which this clause becomes operative under 
paragraph (a) of this clause. 
 
(c) Any reduction in the contract price under paragraph (b) of this clause due to defective data 
from a prospective subcontractor that was not subsequently awarded the subcontract shall be 
limited to the amount, plus applicable overhead and profit markup, by which-- 
 
(1) The actual subcontract; or 
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(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective 
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract 
price was not itself affected by defective cost or pricing data. 
 
(d)(1) If the Contracting Officer determines under paragraph (b) of this clause that a price or 
cost reduction should be made, the Contractor agrees not to raise the following matters as a 
defense: 
 
(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior 
bargaining position and thus the price of the contract would not have been modified even if 
accurate, complete, and current cost or pricing data had been submitted. 
 
(ii) The Contracting Officer should have known that the cost or pricing data in issue were 
defective even though the Contractor or subcontractor took no affirmative action to bring the 
character of the data to the attention of the Contracting Officer. 
 
(iii) The contract was based on an agreement about the total cost of the contract and there was 
no agreement about the cost of each item procured under the contract. 
 
(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing 
Data. 
 
(2)(i) Except as prohibited by subdivision (d)(2)(ii) of this clause, an offset in an amount 
determined appropriate by the Contracting Officer based upon the facts shall be allowed against 
the amount of a contract price reduction if-- 
 
(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's 
knowledge and belief, the Contractor is entitled to the offset in the amount requested; and 
 
(B) The Contractor proves that the cost or pricing data were available before the “as of” date 
specified on its Certificate of Current Cost or Pricing Data, and that the data were not 
submitted before such date. 
 
(ii) An offset shall not be allowed if-- 
 
(A) The understated data were known by the Contractor to be understated before the “as of” date 
specified on its Certificate of Current Cost or Pricing Data; or 
 
(B) The Government proves that the facts demonstrate that the contract price would not have 
increased in the amount to be offset even if the available data had been submitted before the “as 
of” date specified on its Certificate of Current Cost or Pricing Data. 
 
(e) If any reduction in the contract price under this clause reduces the price of items for which 
payment was made prior to the date of the modification reflecting the price reduction, the 
Contractor shall be liable to and shall pay the United States at the time such overpayment is 
repaid-- 
 
(1) Simple interest on the amount of such overpayment to be computed from the date(s) of 
overpayment to the Contractor to the date the Government is repaid by the Contractor at the 
applicable underpayment rate effective for each quarter prescribed by the Secretary of the 
Treasury under 26 U.S.C. 6621(a)(2); and 
 
A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly 
submitted cost or pricing data that were incomplete, inaccurate, or noncurrent.  
 
52.215-13     SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997) 
 
(a) The requirements of paragraphs (b) and (c) of this clause shall-- 
 
(1) Become operative only for any modification to this contract involving a pricing adjustment 
expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4; and 
 
(2) Be limited to such modifications. 
 
(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or 
pricing data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever 
is later; or before pricing any subcontract modification involving a pricing adjustment expected 
to exceed the threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor 
shall require the subcontractor to submit cost or pricing data (actually or by specific 
identification in writing), unless an exception under FAR 15.403-1 applies. 
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(c) The Contractor shall require the subcontractor to certify in substantially the form 
prescribed in FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted 
under paragraph (b) of this clause were accurate, complete, and current as of the date of 
agreement on the negotiated price of the subcontract or subcontract modification. 
 
The Contractor shall insert the substance of this clause, including this paragraph (d), in each 
subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4 on 
the date of agreement on price or the date of award, whichever is later.  
 
52.215-15      PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998) 
 
(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines 
that it will terminate a defined-benefit pension plan or otherwise recapture such pension fund 
assets. 
 
(b) For segment closings, pension plan terminations, or curtailment of benefits, the adjustment 
amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-
50(c)(12) for contracts and subcontracts that are subject to Cost Accounting Standards (CAS) 
Board rules and regulations (48 CFR Chapter 99). For contracts and subcontracts that are not 
subject to CAS, the adjustment amount shall be the amount measured, assigned, and allocated in 
accordance with 48 CFR 9904.413-50(c)(12), except the numerator of the fraction at 48 CFR 
9904.413-50(c)(12)(vi) shall be the sum of the pension plan costs allocated to all non-CAS-
covered contracts and subcontracts that are subject to Federal Acquisition Regulation (FAR) 
Subpart 31.2 or for which cost or pricing data were submitted. 
 
(c) For all other situations where assets revert to the Contractor, or such assets are 
constructively received by it for any reason, the Contractor shall, at the Government's option, 
make a refund or give a credit to the Government for its equitable share of the gross amount 
withdrawn. The Government's equitable share shall reflect the Government's participation in 
pension costs through those contracts for which cost or pricing data were submitted or that are 
subject to FAR Subpart 31.2. 
 
(d) The Contractor shall include the substance of this clause in all subcontracts under this 
contract that meet the applicability requirement of FAR 15.408(g). 
 
52.215-17      WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997)  
 
The Contractor did not include facilities capital cost of money as a proposed cost of this 
contract. Therefore, it is an unallowable cost under this contract.  
52.215-18      REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN 
PENSIONS (OCT 1997) 
 
The Contractor shall promptly notify the Contracting Officer in writing when it determines that 
it will terminate or reduce a PRB plan. If PRB fund assets revert, or inure, to the Contractor or 
are constructively received by it under a plan termination or otherwise, the Contractor shall 
make a refund or give a credit to the Government for its equitable share as required by FAR 
31.205-6(o)(6). The Contractor shall include the substance of this clause in all subcontracts 
under this contract that meet the applicability requirements of FAR 15.408(j).  
 
52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 
 
(a) The Contractor shall make the following notifications in writing: 
 
(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain 
to occur, that could result in changes in the valuation of its capitalized assets in the 
accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) 
within 30 days. 
 
(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations 
or any other cost changes have occurred or are certain to occur as a result of a change in 
ownership. 
 
(b) The Contractor shall-- 
 
(1) Maintain current, accurate, and complete inventory records of assets and their costs; 
 
(2) Provide the ACO or designated representative ready access to the records upon request; 
 
(3) Ensure that all individual and grouped assets, their capitalized values, accumulated 
depreciation or amortization, and remaining useful lives are identified accurately before and 
after each of the Contractor's ownership changes; and 
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(4) Retain and continue to maintain depreciation and amortization schedules based on the asset 
records maintained before each Contractor ownership change. 
 
The Contractor shall include the substance of this clause in all subcontracts under this contract 
that meet the applicability requirement of FAR 15.408(k).  
52.215-21      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING 
DATA--MODIFICATIONS (OCT 1997) 
 
(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for 
modifications under this contract, for price adjustments expected to exceed the threshold set 
forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever 
is later, the Contractor may submit a written request for exception by submitting the information 
described in the following subparagraphs. The Contracting Officer may require additional 
supporting information, but only to the extent necessary to determine whether an exception should 
be granted, and whether the price is fair and reasonable-- 
 
(i) Identification of the law or  regulation  establishing the price offered. If the price is 
controlled under law by periodic rulings, reviews, or similar actions of a governmental body, 
attach a copy of the controlling document, unless it was previously submitted to the contracting 
office. 
 
(ii) Information on modifications of contracts or subcontracts for commercial items. (A) If-- 
 
(1) The original contract or subcontract was granted an exception from cost or pricing data 
requirements because the price agreed upon was based on adequate price competition or prices set 
by law or  regulation, or was a contract or subcontract for the  acquisition  of a commercial 
item; and 
 
(2) The modification (to the contract or subcontract) is not exempted based on one of these 
exceptions, then the Contractor may provide information to establish that the modification would 
not change the contract or subcontract from a contract or subcontract for the  acquisition  of a 
commercial item to a contract or subcontract for the  acquisition  of an item other than a 
commercial item. 
 
(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on 
prices at which the same item or similar items have previously been sold that is adequate for 
evaluating the reasonableness of the price of the modification. Such information may include-- 
 
(1) For catalog items, a copy of or identification of the catalog and its date, or the 
appropriate pages for the offered items, or a statement that the catalog is on file in the buying 
office to which the proposal is  being submitted. Provide a copy or describe current discount 
policies and price lists (published or unpublished), e.g., wholesale, original equipment 
manufacturer, or reseller. Also explain the basis of each offered price and its relationship to 
the established catalog price, including how the proposed price relates to the price of recent 
sales in quantities similar to the proposed quantities. 
 
(2) For market-priced items, the source and date or period of the market quotation or other basis 
for market price, the base amount, and applicable discounts. In addition, describe the nature of 
the market. 
 
(3) For items included on an active  Federal  Supply Service Multiple Award Schedule contract, 
proof that an exception has been granted for the schedule item. 
 
(2) The Contractor grants the Contracting Officer or an authorized representative the right to 
examine, at any time before award, books, records, documents, or other directly pertinent records 
to verify any request for an exception under this clause, and the reasonableness of price. For 
items priced using catalog or market prices, or law or  regulation , access does not extend to 
cost or profit information or other data relevant solely to the Contractor's determination of the 
prices to be offered in the catalog or marketplace. 
 
(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the 
requirement to submit cost or pricing data, the following applies: 
 
(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance 
with Table 15-2 of FAR 15.408. 
 
As soon as practicable after agreement on price, but before award (except for unpriced actions), 
the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 
15.406-2.  
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52.215-21      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING 
DATA--MODIFICATIONS (OCT 1997) 
 
(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for 
modifications under this contract, for price adjustments expected to exceed the threshold set 
forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever 
is later, the Contractor may submit a written request for exception by submitting the information 
described in the following subparagraphs. The Contracting Officer may require additional 
supporting information, but only to the extent necessary to determine whether an exception should 
be granted, and whether the price is fair and reasonable-- 
 
(i) Identification of the law or  regulation  establishing the price offered. If the price is 
controlled under law by periodic rulings, reviews, or similar actions of a governmental body, 
attach a copy of the controlling document, unless it was previously submitted to the contracting 
office. 
 
(ii) Information on modifications of contracts or subcontracts for commercial items. (A) If-- 
 
(1) The original contract or subcontract was granted an exception from cost or pricing data 
requirements because the price agreed upon was based on adequate price competition or prices set 
by law or  regulation, or was a contract or subcontract for the  acquisition  of a commercial 
item; and 
 
(2) The modification (to the contract or subcontract) is not exempted based on one of these 
exceptions, then the Contractor may provide information to establish that the modification would 
not change the contract or subcontract from a contract or subcontract for the  acquisition  of a 
commercial item to a contract or subcontract for the  acquisition  of an item other than a 
commercial item. 
 
(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on 
prices at which the same item or similar items have previously been sold that is adequate for 
evaluating the reasonableness of the price of the modification. Such information may include-- 
 
(1) For catalog items, a copy of or identification of the catalog and its date, or the 
appropriate pages for the offered items, or a statement that the catalog is on file in the buying 
office to which the proposal is  being submitted. Provide a copy or describe current discount 
policies and price lists (published or unpublished), e.g., wholesale, original equipment 
manufacturer, or reseller. Also explain the basis of each offered price and its relationship to 
the established catalog price, including how the proposed price relates to the price of recent 
sales in quantities similar to the proposed quantities. 
 
(2) For market-priced items, the source and date or period of the market quotation or other basis 
for market price, the base amount, and applicable discounts. In addition, describe the nature of 
the market. 
 
(3) For items included on an active  Federal  Supply Service Multiple Award Schedule contract, 
proof that an exception has been granted for the schedule item. 
 
(2) The Contractor grants the Contracting Officer or an authorized representative the right to 
examine, at any time before award, books, records, documents, or other directly pertinent records 
to verify any request for an exception under this clause, and the reasonableness of price. For 
items priced using catalog or market prices, or law or  regulation , access does not extend to 
cost or profit information or other data relevant solely to the Contractor's determination of the 
prices to be offered in the catalog or marketplace. 
 
(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the 
requirement to submit cost or pricing data, the following applies: 
 
(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance 
with Table 15-2 of FAR 15.408. 
 
As soon as practicable after agreement on price, but before award (except for unpriced actions), 
the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 
15.406-2. 
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52.219-14     LIMITATIONS ON SUBCONTRACTING (DEC 1996) 
 
(a) This clause does not apply to the unrestricted portion of a partial set-aside. 
 
(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in 
performance of the contract in the case of a contract for-- 
 
(1) Services (except construction). At least 50 percent of the cost of contract performance 
incurred for personnel shall be expended for employees of the concern. 
 
(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall 
perform work for at least 50 percent of the cost of manufacturing the supplies, not including the 
cost of materials. 
 
(3) General construction. The concern will perform at least 15 percent of the cost of the 
contract, not including the cost of materials, with its own employees. 
 
(4) Construction by special trade contractors. The concern will perform at least 25 percent of 
the cost of the contract, not including the cost of materials, with its own employees 
 
52.219-18     NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS (JUN 1999)--ALTERNATE 
I (NOV 1989) 
 
(a)  Offers are solicited only from small business concerns expressly certified by the Small 
Business Administration (SBA) for participation in the SBA's 8(a) Program and which meet the 
following criteria at the time of submission of offer-- 
 
(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved 
business plan; and 
 
(2)  The Offeror is in conformance with the Business Activity Targets set forth in its approved 
business plan or any remedial action directed by the SBA.  
 
(4)  The offeror's approved business plan is on the file and serviced by  
(b)  By submission of its offer, the Offeror certifies that it meets all of the criteria set 
forth in paragraph (a) of this clause. 
 
(c)  Any award resulting from this solicitation will be made to the Small Business 
Administration, which will subcontract performance to the successful 8(a) offeror selected 
through the evaluation criteria set forth in this solicitation. 
 
(d)(1) Agreement. A small business concern submitting an offer in its own name agrees to furnish, 
in performing the contract, only end items manufactured or produced by small business concerns in 
the United States. The term "United States" includes its territories and possessions, the 
Commonwealth of Puerto Rico, the trust territory of the Pacific Islands, and the District of 
Columbia. If this procurement is processed under simplified acquisition procedures and the total 
amount of this contract does not exceed $25,000, a small business concern may furnish the product 
of any domestic firm. This subparagraph does not apply in connection with construction or service 
contracts. 
 
(2)  The                                                        will notify the                                  
Contracting Officer in writing immediately upon entering an agreement (either oral or written) to 

transfer all or part of its stock or other ownership interest to any other party.  
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52.222-36     AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998) 
 
(a) General. (1) Regarding any position for which the employee or applicant for employment is 
qualified, the Contractor shall not discriminate against any employee or applicant because of 
physical or mental disability. The Contractor agrees to take affirmative action to employ, 
advance in employment, and otherwise treat qualified individuals with disabilities without 
discrimination based upon their physical or mental disability in all employment practices such 
as-- 
 
(i) Recruitment, advertising, and job application procedures; 
 
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, 
right of return from layoff, and rehiring; 
 
(iii) Rates of pay or any other form of compensation and changes in compensation; 
 
(iv) Job assignments, job classifications, organizational structures, position descriptions, 
lines of progression, and seniority lists;  
 
(v) Leaves of absence, sick leave, or any other leave; 
 
(vi) Fringe benefits available by virtue of employment, whether or not administered by the 
Contractor; 
 
(vii) Selection and financial support for training, including apprenticeships, professional 
meetings, conferences, and other related activities, and selection for leaves of absence to 
pursue training; 
 
(viii) Activities sponsored by the Contractor, including social or recreational programs; and 
 
(ix) Any other term, condition, or privilege of employment. 
 
(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the 
Act), as amended. 
 
(b) Postings. (1) The Contractor agrees to post employment notices stating-- 
 
(i) The Contractor's obligation under the law to take affirmative action to employ and advance in 
employment qualified individuals with disabilities; and 
 
(ii) The rights of applicants and employees. 
 
(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. The Contractor shall ensure that applicants and employees with 
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice 
read to a visually disabled individual, or may lower the posted notice so that it might be read 
by a person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant 
Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant 
Secretary) and shall be provided by or through the Contracting Officer. 
 
(3) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by 
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and 
advance in employment, qualified individuals with physical or mental disabilities. 
 
(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations, and relevant orders of the 
Secretary issued pursuant to the Act. 
 
(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the 
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the 
terms, including action for noncompliance. 
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52.223-5     POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998) 
 
(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the 
provisions of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 
11001-11050) and the Pollution Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109).  
 
(b) The Contractor shall provide all information needed by the Federal facility to comply with 
the emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice 
requirements of Section 304 of EPCRA; the list of Material Safety Data Sheets required by Section 
311 of EPCRA; the emergency and hazardous chemical inventory forms of Section 312 of EPCRA; the 
toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and 
recycling information required by Section 6607 of PPA; and the toxic chemical reduction goals 
requirements of Section 3-302 of Executive Order 12856. 
 
 52.223-9     ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED PRODUCTS 
(AUG 2000) 
 
(a) Definitions. As used in this clause-- 
 
Postconsumer material means a material or finished product that has served its intended use and 
has been discarded for disposal or recovery, having completed its life as a consumer item. 
Postconsumer material is a part of the broader category of “recovered material.” 
 
Recovered material means waste materials and by-products recovered or diverted from solid waste, 
but the term does not include those materials and by-products generated from, and commonly reused 
within, an original manufacturing process. 
 
(b) The Contractor, on completion of this contract, shall-- 
 
(1) Estimate the percentage of the total recovered material used in contract performance, 
including, if applicable, the percentage of postconsumer material content; and 
 
(2) Submit this estimate to ________________ . 
  
52.223-14      TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)  
 
(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the 
performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic 
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency 
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and 
section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor 
shall file, for each facility subject to the Form R filing and reporting requirements, the annual 
Form R throughout the life of the contract.  
 
(b) A Contractor owned or operated facility used in the performance of this contract is exempt 
from the requirement to file an annual Form R if--  
 
(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under 
section 313(c) of EPCRA, 42 U.S.C. 11023(c);  
 
(2) The facility does not have 10 or more full-time employees as specified in section 
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);  
 
(3) The facility does not meet the reporting thresholds of toxic chemicals established under  of 
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an 
appropriate certification form has been filed with EPA);  
 
(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 
20 through 39 or their corresponding North American Industry Classification System (NAICS) 
sectors 31 through 33; or 
 
(5) The facility is not located within any State of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the 
Northern Mariana Islands, or any other territory or possession over which the United States has 
jurisdiction.  
 
(c) If the Contractor has certified to an exemption in accordance with one or more of the 
criteria in paragraph (b) of this clause, and after award of the contract circumstances change so 
that any of its owned or operated facilities used in the performance of this contract is no 
longer exempt--  
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(1) The Contractor shall notify the Contracting Officer; and  
 
(2) The Contractor, as owner or operator of a facility used in the performance of this contract 
that is no longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or 
before July 1 for the prior calendar year during which the facility becomes eligible; and (ii) 
continue to file the annual Form R for the life of the contract for such facility.  
 
(d) The Contracting Officer may terminate this contract or take other action as appropriate, if 
the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release 
filing and reporting requirements.  
 
(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--  
 
(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a 
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of 
Toxic Chemical Release Reporting; and  
 
(2) Include in any resultant subcontract exceeding $100,000 (including all options), the 
substance of this clause, except this paragraph (e).  
 
52.227-2     NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 1996) 
 
(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written 
detail, each notice or claim of patent or copyright infringement based on the performance of this 
contract of which the Contractor has knowledge. 
 
(b) In the event of any claim or suit against the Government on account of any alleged patent or 
copyright infringement arising out of the performance of this contract or out of the use of any 
supplies furnished or work or services performed under this contract, the Contractor shall 
furnish to the Government, when requested by the Contracting Officer, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. Such evidence and 
information shall be furnished at the expense of the Government except where the Contractor has 
agreed to indemnify the Government. 
 
(c)  The Contractor agrees to include, and require inclusion of, this clause in all subcontracts 
at any tier for supplies or services (including construction and architect-engineer subcontracts 
and those for material, supplies, models, samples, or design or testing services) expected to 
exceed the simplified acquisition threshold at (FAR) 2.101.to exceed the dollar amount set forth 
in 13.000 of the Federal Acquisition Regulation (FAR). 
 
52.228-1     BID GUARANTEE (SEP 1996) 
 
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening 
of bids, may be cause for rejection of the bid. 
 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond 
supported by good and sufficient surety or sureties acceptable to the Government, postal money 
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury 
Department regulations, certain bonds or notes of the United States. The Contracting Officer will 
return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable 
after the opening of bids, and (2) to the successful bidder upon execution of contractual 
documents and bonds (including any necessary coinsurance or reinsurance agreements), as required 
by the bid as accepted. 
 
(c) The amount of the bid guarantee shall be 10 percent of the bid price or $3,000,000.00, 
whichever is less. 
 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period 
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) 
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate 
the contract for default. 
 
(e) In the event the contract is terminated for default, the bidder is liable for any cost of 
acquiring the work that exceeds the amount of its bid, and the bid guarantee is available to 
offset the difference.
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52.229-3     FEDERAL, STATE, AND LOCAL TAXES (JAN 1991) 
 
(a) "Contract date," as used in this clause, means the date set for bid opening or, if this is a 
negotiated contract or a modification, the effective date of this contract or modification.  
 
"All applicable Federal, State, and local taxes and duties," as used in this clause, means all 
taxes and duties, in effect on the contract date, that the taxing authority is imposing and 
collecting on the transactions or property covered by this contract.  
 
"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise 
tax or duty, or tax that was exempted or excluded on the contract date but whose exemption was 
later revoked or reduced during the contract period, on the transactions or property covered by 
this contract that the Contractor is required to pay or bear as the result of legislative, 
judicial, or administrative action taking effect after the contract date. It does not include 
social security tax or other employment taxes.  
 
"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or 
duty, except social security or other employment taxes, that would otherwise have been payable on 
the transactions or property covered by this contract, but which the Contractor is not required 
to pay or bear, or for which the Contractor obtains a refund or drawback, as the result of 
legislative, judicial, or administrative action taking effect after the contract date.  
 
(b) The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(c) The contract price shall be increased by the amount of any after-imposed Federal tax, 
provided the Contractor warrants in writing that no amount for such newly imposed Federal excise 
tax or duty or rate increase was included in the contract price, as a contingency reserve or 
otherwise.  
 
(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.  
 
(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except 
social security or other employment taxes, that the Contractor is required to pay or bear, or 
does not obtain a refund of, through the Contractor's fault, negligence, or failure to follow 
instructions of the Contracting Officer.  
 
(f) No adjustment shall be made in the contract price under this clause unless the amount of the 
adjustment exceeds $250.  
 
(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any 
Federal excise tax or duty that reasonably may be expected to result in either an increase or 
decrease in the contract price and shall take appropriate action as the Contracting Officer 
directs.  
 
(h) The Government shall, without liability, furnish evidence appropriate to establish exemption 
from any Federal, State, or local tax when the Contractor requests such evidence and a reasonable 
basis exists to sustain the exemption. 
 
52.236-14     AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984) 
 
(a) The Government shall make all reasonably required amounts of utilities available to the 
Contractor from existing outlets and supplies, as specified in the contract.  Unless otherwise 
provided in the contract, the amount of each utility service consumed shall be charged to or paid 
for by the Contractor at prevailing rates charged to the Government or, where the utility is 
produced by the Government, at reasonable rates determined by the Contracting Officer.  The 
Contractor shall carefully conserve any utilities furnished without charge. 
 
(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting 
Officer, shall install and maintain all necessary temporary connections and distribution lines, 
and all meters required to measure the amount of each utility used for the purpose of determining 
charges.  Before final acceptance of the work by the Government, the Contractor shall remove all 
the temporary connections, distribution lines, meters, and associated paraphernalia. 
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52.246-21     WARRANTY OF CONSTRUCTION (MAR 1994) 
 
(a) In addition to any other warranties in this contract, the Contractor warrants, except as 
provided in paragraph (i) of this clause, that work performed under this contract conforms to the 
contract requirements and is free of any defect in equipment, material, or design furnished, or 
workmanship performed by the Contractor or any subcontractor or supplier at any tier.  
 
(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the 
work. If the Government takes possession of any part of the work before final acceptance, this 
warranty shall continue for a period of 1 year from the date the Government takes possession.  
 
(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any 
defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to 
Government-owned or controlled real or personal property, when that damage is the result of--  
 
(1) The Contractor's failure to conform to contract requirements; or  
 
(2) Any defect of equipment, material, workmanship, or design furnished.  
 
(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this 
clause. The Contractor's warranty with respect to work repaired or replaced will run for 1 year 
from the date of repair or replacement.  
 
(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time 
after the discovery of any failure, defect, or damage.  
 
(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time 
after receipt of notice, the Government shall have the right to replace, repair, or otherwise 
remedy the failure, defect, or damage at the Contractor's expense.  
(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or 
suppliers for work performed and materials furnished under this contract, the Contractor shall--  
 
(1) Obtain all warranties that would be given in normal commercial practice;  
 
(2) Require all warranties to be executed, in writing, for the benefit of the Government, if 
directed by the Contracting Officer; and  
 
(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting 
Officer.  
 
(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the 
Government may bring suit at its expense to enforce a subcontractor's, manufacturer's, or 
supplier's warranty.  
 
(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at 
any tier, the Contractor shall not be liable for the repair of any defects of material or design 
furnished by the Government nor for the repair of any damage that results from any defect in 
Government-furnished material or design.  
 
(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance 
clause of this contract with respect to latent defects, gross mistakes, or fraud.  
 
52.249-2     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996) - ALTERNATE I 
(SEP 1996) 
 
(a) The Government may terminate performance of work under this contract in whole or, from time 
to time, in part if the Contracting Officer determines that a termination is in the Government's 
interest. The Contracting Officer shall terminate by delivering to the Contractor a Notice of 
Termination specifying the extent of termination and the effective date. 
 
(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, 
the Contractor shall immediately proceed with the following obligations, regardless of any delay 
in determining or adjusting any amounts due under this clause: 
 
(1) Stop work as specified in the notice. 
 
(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for 
materials, services, or facilities, except as necessary to complete the continued portion of the 
contract. 
 
(3) Terminate all subcontracts to the extent they relate to the work terminated. 
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(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and 
interest of the Contractor under the subcontracts terminated, in which case the Government shall 
have the right to settle or to pay any termination settlement proposal arising out of those 
terminations. 
 
(5) With approval or ratification to the extent required by the Contracting Officer, settle all 
outstanding liabilities and termination settlement proposals arising from the termination of 
subcontracts; the approval or ratification will be final for purposes of this clause. 
 
(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the 
fabricated or unfabricated parts, work in process, completed work, supplies, and other material 
produced or acquired for the work terminated, and (ii) the completed or partially completed 
plans, drawings, information, and other property that, if the contract had been completed, would 
be required to be furnished to the Government. 
 
(7) Complete performance of the work not terminated. 
 
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the 
protection and preservation of the property related to this contract that is in the possession of 
the Contractor and in which the Government has or may acquire an interest. 
 
(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any 
property of the types referred to in subparagraph (b)(6) of this clause; provided, however, that 
the Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the 
property under the conditions prescribed by, and at prices approved by, the Contracting Officer. 
The proceeds of any transfer or disposition will be applied to reduce any payments to be made by 
the Government under this contract, credited to the price or cost of the work, or paid in any 
other manner directed by the Contracting Officer. 
 
(c) The Contractor shall submit complete termination inventory schedules no later than 120 days 
from the effective date of termination, unless extended in writing by the Contracting Officer 
upon written request of the Contractor within this 120-day period. 
 
(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal 
Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as 
to quantity and quality, of termination inventory not previously disposed of, excluding items 
authorized for disposition by the Contracting Officer. The Contractor may request the Government 
to remove those items or enter into an agreement for their storage. Within 15 days, the 
Government will accept title to those items and remove them or enter into a storage agreement. 
The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 
days from submission of the list, and shall correct the list, as necessary, before final 
settlement. 
 
(e) After termination, the Contractor shall submit a final termination settlement proposal to the 
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. 
The Contractor shall submit the proposal promptly, but no later than 1 year from the effective 
date of termination, unless extended in writing by the Contracting Officer upon written request 
of the Contractor within this 1-year period. However, if the Contracting Officer determines that 
the facts justify it, a termination settlement proposal may be received and acted on after 1 year 
or any extension. If the Contractor fails to submit the proposal within the time allowed, the 
Contracting Officer may determine, on the basis of information available, the amount, if any, due 
the Contractor because of the termination and shall pay the amount determined. 
 
(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree 
upon the whole or any part of the amount to be paid or remaining to be paid because of the 
termination. The amount may include a reasonable allowance for profit on work done. However, the 
agreed amount, whether under this paragraph (g) or paragraph (g) of this clause, exclusive of 
costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price as 
reduced by (1) the amount of payments previously made and (2) the contract price of work not 
terminated.  The contract shall be modified, and the Contractor paid the agreed amount. Paragraph 
(g) of this clause shall not limit, restrict, or affect the amount that may be agreed upon to be 
paid under this paragraph. 
 
(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the 
Contractor because of the termination of work, the Contracting Officer shall pay the Contractor 
the amounts determined as follows, but without duplication of any amounts agreed upon under 
paragraph (f) of this clause: 
 
(1) For contract work performed before the effective date of termination, the total (without 
duplication of any items) of-- 
 
(i) The cost of this work; 
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(ii) The cost of settling and paying termination settlement proposals under terminated 
subcontracts that are properly chargeable to the terminated portion of the contract if not 
included in subdivision (g)(1)(i) of this clause; and 
 
(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting 
Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this 
contract, to be fair and reasonable; however, if it appears that the Contractor would have 
sustained a loss on the entire contract had it been completed, the Contracting Officer shall 
allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the 
indicated rate of loss. 
 
(2) The reasonable costs of settlement of the work terminated, including-- 
 
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of 
termination settlement proposals and supporting data; 
 
(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); 
and 
 
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the 
preservation, protection, or disposition of the termination inventory. 
 
(h) Except for normal spoilage, and except to the extent that the Government expressly assumed 
the risk of loss, the Contracting Officer shall exclude from the amounts payable to the 
Contractor under paragraph (g) of this clause, the fair value, as determined by the Contracting 
Officer, of property that is destroyed, lost, stolen, or damaged so as to become undeliverable to 
the Government or to a buyer. 
 
(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in 
effect on the date of this contract, shall govern all costs claimed, agreed to, or determined 
under this clause. 
 
(j) The Contractor shall have the right of appeal, under the Disputes clause, from any 
determination made by the Contracting Officer under paragraph (e), (g), or (l) of this clause, 
except that if the Contractor failed to submit the termination settlement proposal or request for 
equitable adjustment within the time provided in paragraph (e) or (l), respectively, and failed 
to request a time extension, there is no right of appeal. 
 
(k) In arriving at the amount due the Contractor under this clause, there shall be deducted-- 
 
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of 
this contract; 
 
(2) Any claim which the Government has against the Contractor under this contract; and 
 
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things 
acquired by the Contractor or sold under the provisions of this clause and not recovered by or 
credited to the Government. 
 
(l) If the termination is partial, the Contractor may file a proposal with the Contracting 
Officer for an equitable adjustment of the price(s) of the continued portion of the contract. The 
Contracting Officer shall make any equitable adjustment agreed upon. Any proposal by the 
Contractor for an equitable adjustment under this clause shall be requested within 90 days from 
the effective date of termination unless extended in writing by the Contracting Officer. 
 
(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments 
and payments against costs incurred by the Contractor for the terminated portion of the contract, 
if the Contracting Officer believes the total of these payments will not exceed the amount to 
which the Contractor will be entitled. 
 
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall 
repay the excess to the Government upon demand, together with interest computed at the rate 
established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be 
computed for the period from the date the excess payment is received by the Contractor to the 
date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction 
in the Contractor's termination settlement proposal because of retention or other disposition of 
termination inventory until 10 days after the date of the retention or disposition, or a later 
date determined by the Contracting Officer because of the circumstances. 
 
(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all 
records and documents relating to the terminated portion of this contract for 3 years after final 
settlement. This includes all books and other evidence bearing on the Contractor's costs and 
expenses under this contract. The Contractor shall make these records and documents available to 
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the Government, at the Contractor's office, at all reasonable times, without any direct charge. 
If approved by the Contracting Officer, photographs, microphotographs, or other authentic 
reproductions may be maintained instead of original records and documents. 
 
252.203-7001     PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-RELATED 
FELONIES (MAR 1999) 
 
(a)  Definitions.  As used in this clause— 
 
(1)  “Arising out of a contract with the DoD” means any act in connection with— 
 
(i)  Attempting to obtain; 
 
(ii)  Obtaining, or 
 
(iii)  Performing a contract or first-tier subcontract of any agency, department, or component of the 
Department of Defense (DoD). 
 
(2)  “Conviction of fraud or any other felony” means any conviction for fraud or a felony in violation 
of state or Federal criminal statutes, whether entered on a verdict or plea, including a plea of nolo 
contendere, for which sentence has been imposed. 
 
(3)  “Date of conviction” means the date judgment was entered against the individual. 
 
(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony 
arising out of a contract with the DoD is prohibited from serving-- 
 
(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract; 
 
(2) On the board of directors of any DoD contractor or first-tier subcontractor; 
 
(3) As a consultant, agent, or representative for any DoD contractor or first-tier subcontractor; 
or 
 
(4) In any other capacity with the authority to influence, advise, or control the decisions of 
any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract. 
 
(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 
years from the date of conviction. 
 
(d)  10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to 
a criminal penalty of not more than $500,000 if convicted of knowingly— 
 
(1)  Employing a person under a prohibition specified in paragraph (b) of this clause; or 
 
(2)  Allowing such a person to serve on the board of directors of the contractor or first-tier 
subcontractor. 
 
(e)  In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider 
other available remedies, such as— 
 
(1)  Suspension or debarment; 
 
(2)  Cancellation of the contract at no cost to the Government; or 
 
(3)  Termination of the contract for default. 
 
(f)  The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this 
clause to the Contracting Officer.  Requests shall clearly identify— 
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(1)  The person involved; 
 
(2)  The nature of the conviction and resultant sentence or punishment imposed; 
 
(3)  The reasons for the requested waiver; and 
 
(4)  An explanation of why a waiver is in the interest of national security. 
 
(g)  The Contractor agrees to include the substance of this clause, appropriately modified to reflect 
the identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified 
acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for commercial 
items or components. 
 
(h)  Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as 
to whether a particular person has been convicted of fraud or any other felony arising out of a 
contract with the DoD by contacting The Office of Justice Programs, The Denial of Federal Benefits 
Office, U.S. Department of Justice, telephone (202) 616-3507. 
 
252.203-7002    DISPLAY OF DOD HOTLINE POSTER (DEC 1991) 
 
(a) The Contractor shall display prominently in common work areas within business segments 
performing work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the 
DoD Office of the Inspector General. 
 
(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 
400 Army Navy Drive, Washington, DC 22202-2884. 
 
The Contractor need not comply with paragraph (a) of this clause if it has established a 
mechanism, such as a hotline, by which employees may report suspected instances of improper 
conduct, and instructions that encourage employees to make such reports. 
 
252.204-7005     ORAL ATTESTATION OF SECURITY RESPONSIBILITIES (NOV 2001) 
 
(a) Contractor employees cleared for access to Top Secret (TS), Special Access Program (SAP), or 
Sensitive Compartmented Information (SCI) shall attest orally that they will conform to the 
conditions and responsibilities imposed by law or regulation on those granted access. Reading 
aloud the first paragraph of Standard Form 312, Classified Information Nondisclosure Agreement, 
in the presence of a person designated by the Contractor for this purpose, and a witness, will 
satisfy this requirement. Contractor employees currently cleared for access to TS, SAP, or SCI 
may attest orally to their security responsibilities when being briefed into a new program or 
during their annual refresher briefing. There is no requirement to retain a separate record of 
the oral attestation. 
 
(b) If an employee refuses to attest orally to security responsibilities, the Contractor shall 
deny the employee access to classified information and shall submit a report to the Contractor's 
security activity. 
 
252.219-7009     SECTION 8(A) DIRECT AWARD (MAR 2002) 
 
(a) This contract is issued as a direct award between the contracting office and the 8(a) 
Contractor pursuant to the Partnership Agreement dated February 1, 2002, between the Small 
Business Administration (SBA) and the Department of Defense. Accordingly, the SBA, even if not 
identified in Section A of this contract, is the prime contractor and retains responsibility for 
8(a) certification, for 8(a) eligibility determinations and related issues, and for providing 
counseling and assistance to the 8(a) Contractor under the 8(a) Program. The cognizant SBA 
district office is: 
 
 
(b) The contracting office is responsible for administering the contract and for taking any 
action on behalf of the Government under the terms and conditions of the contract; provided that 
the contracting office shall give advance notice to the SBA before it issues a final notice 
terminating performance, either in whole or in part, under the contract. The contracting office 
also shall coordinate with the SBA prior to processing any novation agreement. The contracting 
office may assign contract administration functions to a contract administration office. 
 
(c) The Contractor agrees that-- 
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(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as 
required by SBA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) 
eligibility is based plan to relinquish ownership or control of the concern. Consistent with 
Section 407 of Pub. L. 100-656, transfer of ownership or control shall result in termination of 
the contract for convenience, unless the SBA waives the requirement for termination prior to the 
actual relinquishing of ownership and control; and 
 
(2) It will not subcontract the performance of any of the requirements of this contract without 
the prior written approval of the SBA and the Contracting Officer. 
 
(End of Clause) 
 
252.219-7010     ALTERNATE A (JUN 1998) 
 
(a) Offers are solicited only from small business concerns expressly certified by the Small 
Business Administration (SBA) for participation in the SBA's 8(a) Program and which meet the 
following criteria at the time of submission of offer--  
 
(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved 
business plan; and  
 
(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved 
business plan or any remedial action directed by the SBA.  
 
(b) By submission of its offer, the Offeror represents that it meets all of the criteria set 
forth in paragraph (a) of this clause.  
 
(c) Any award resulting from this solicitation will be made directly by the Contracting Officer 
to the successful 8(a) offeror selected through the evaluation criteria set forth in this 
solicitation.  
 
(d)(1) Agreement. A small business concern submitting an offer in its own name agrees to furnish, 
in performing the contract, only end items manufactured or produced by small business concerns in 
the United States. The term "United States" includes its territories and possessions, the 
Commonwealth of Puerto Rico, the trust territory of the Pacific Islands, and the District of 
Columbia. If this procurement is processed under simplified acquisition procedures and the total 
amount of this contract does not exceed $25,000, a small business concern may furnish the product 
of any domestic firm. This subparagraph does not apply in connection with construction or service 
contracts.  
 
(2) The                                     will notify the                           .  
Contracting Officer in writing immediately upon entering an agreement (either oral or written) to 
transfer all or part of its stock or other ownership interest to any other party. 
 
252.227-7022     GOVERNMENT RIGHTS (UNLIMITED)  (MAR 1979)  
 
The Government shall have unlimited rights, in all drawings, designs, specifications, notes and 
other works developed in the performance of this contract, including the right to use same on any 
other Government design or construction without additional compensation to the Contractor.  The 
Contractor hereby grants to the Government a paid-up license throughout the world to all such 
works to which he may assert or establish any claim under design patent or copyright laws.  The 
Contractor for a period of three (3) years after completion of the project agrees to furnish the 
original or copies of all such works on the request of the Contracting Officer. 
 
252.227-7024     NOTICE AND APPROVAL OF RESTRICTED DESIGNS  (APR 1984) 
 
In the performance of this contract, the Contractor shall, to the extent practicable, make 
maximum use of structures, machines, products, materials, construction methods, and equipment 
that are readily available through Government or competitive commercial channels, or through 
standard or proven production techniques, methods, and processes.  Unless approved by the 
Contracting Officer, the Contractor shall not produce a design or specification that requires in 
this construction work the use of structures, products, materials, construction equipment, or 
processes that are known by the Contractor to be available only from a sole source.  The 
Contractor shall promptly report any such design or specification to the Contracting Officer and 
give the reason why it is considered necessary to so restrict the design or specification. 
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252.231-7000     SUPPLEMENTAL COST PRINCIPLES (DEC 1991) 
 
When the allowability of costs under this contract is determined in accordance with part 31 of 
the Federal Acquisition Regulation (FAR), allowability shall also be determined in accordance 
with part 231 of the Defense FAR Supplement, in effect on the date of this contract. 
 
(End of clause) 
252.236-7000     MODIFICATION PROPOSALS - PRICE BREAKDOWN.  (DEC 1991) 
 
(a) The Contractor shall furnish a price breakdown, itemized as required and within the time 
specified by the Contracting Officer, with any proposal for a contract modification. 
 
(b) The price breakdown -- 
 
(1) Must include sufficient detail to permit an analysis of profit, and of all costs for -- 
 
(i) Material; 
 
(ii) Labor; 
 
(iii) Equipment; 
 
(iv) Subcontracts; and 
 
(v) Overhead; and 
 
(2) Must cover all work involved in the modification, whether the work was deleted, added, or 
changed. 
 
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for 
subcontracts. 
 
(d) The Contractor's proposal shall include a justification for any time extension proposed. 
 
 
252.236-7001     CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)  
 
(a) The Government will provide to the Contractor, without charge, one set of contract drawings 
and specifications, except publications incorporated into the technical provisions by reference, 
in electronic or paper media as chosen by the Contracting Officer. 
 
(b) The Contractor shall-- 
 
(1) Check all drawings furnished immediately upon receipt; 
 
(2) Compare all drawings and verify the figures before laying out the work; 
 
(3) Promptly notify the Contracting Officer of any discrepancies; 
 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph 
(b); and 
 
(5) Reproduce and print contract drawings and specifications as needed. 
 
(c) In general-- 
 
(1) Large-scale drawings shall govern small-scale drawings; and 
 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 
 
(d) Omissions from the drawings or specifications or the misdescription of details of work that 
are manifestly necessary to carry out the intent of the drawings and specifications, or that are 
customarily performed, shall not relieve the Contractor from performing such omitted or 
misdescribed details of the work. The Contractor shall perform such details as if fully and 
correctly set forth and described in the drawings and specifications. 
 
(e) The work shall conform to the specifications and the contract drawings identified in the 
attachments. 
252.236-7008     CONTRACT PRICES - BIDDING SCHEDULES.  (DEC 1991)  
 
(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full 
compensation to the Contractor for --  
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252.236-7008     CONTRACT PRICES - BIDDING SCHEDULES.  (DEC 1991)  
 
(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full 
compensation to the Contractor for --  
 
(1) Furnishing all plant, labor, equipment, appliances, and materials; and  
 
(2) Performing all operations required to complete the work in conformity with the drawings and 
specifications.  
 
(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all 
costs for work in the specifications, whether or not specifically listed in the Bidding Schedule. 
 
 
252.242-7000     POSTAWARD CONFERENCE (DEC 1991) 
 
The Contractor agrees to attend any postaward conference convened by the contracting activity or 
contract administration office in accordance with Federal Acquisition Regulation subpart 42.5. 
 
(End of clause) 
 
252.243-7001     PRICING OF CONTRACT MODIFICATIONS (DEC 1991) 
 
When costs are a factor in any price adjustment under this contract, the contract cost principles 
and procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply. 
 
 
252.243-7002     REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998) 
 
(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect 
the contract adjustment for which the Contractor believes the Government is liable. The request 
shall include only costs for performing the change, and shall not include any costs that already 
have been reimbursed or that have been separately claimed. All indirect costs included in the 
request shall be properly allocable to the change in accordance with applicable acquisition 
regulations. 
 
(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms 
that exceeds the simplified acquisition threshold shall bear, at the time of submission, the 
following certificate executed by an individual authorized to certify the request on behalf of 
the Contractor: 
 
I certify that the request is made in good faith, and that the supporting data are accurate and 
complete to the best of my knowledge and belief. 
 
---------------------------------------------------------------------- 
(Official's Name) 
---------------------------------------------------------------------- 
(Title) 
 
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant 
facts, including-- 
 
(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal 
Acquisition Regulation (FAR); and 
 
(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the 
FAR, including actual cost data and data to support any estimated costs, even if cost or pricing 
data are not required. 
 
(d) The certification requirement in paragraph (b) of this clause does not apply to---- 
 
(1) Requests for routine contract payments; for example, requests for payment for accepted 
supplies and services, routine vouchers under a cost-reimbursement type contract, or progress 
payment invoices; or 
 
(2) Final adjustment under an incentive provision of the contract.
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252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000) 
 
(a) The Contractor has indicated by the response to the solicitation provision, Representation of 
Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies.  
If, however, after the award of this contract, the Contractor learns that supplies, as defined in 
the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the 
Contractor -- 
 
(1) Shall notify the Contracting Officer of that fact; and 
 
(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies 
by Sea clause of this contract. 
 
(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary 
to reflect the relationship of the contracting parties-- 
 
(1) In all subcontracts under this contract, if this contract is a construction contract; or 
 
(2) If this contract is not a construction contract, in all subcontracts under this contract that 
are for-- 
 
(i) Noncommercial items; or 
 
(ii) Commercial items that-- 
 
(A) The Contractor is reselling or distributing to the Government without adding value 
(generally, the Contractor does not add value to items that it subcontracts for f.o.b. 
destination shipment); 
 
(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces 
deployed in humanitarian or peacekeeping operations; or 
 
(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System 
in accordance with 10 U.S.C. 2643.
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2.5 LANDSCAPE ARCHITECTURE: 
 
2.5.1 LOCATION & SETTING 
 
The site on which this facility will be positioned is a typical Costal Monterey Pine 
grove.  The function of this facility is to provide temporary housing for students 
during their educational term.  This facility will have a wide range of operating hours, 
including early morning and late night.  All features of this design shall meet 
Landscape Architectural guidelines set forth by the Post.   See attached, for Best 
Management Practices, ATTACHMENTO NO. 11. 
 
2.5.2 BIOLOGICAL MITIGATION MEASURES 
 
The following mitigation measures can be implemented to avoid or reduce the severity of 
impacts on vegetation and wildlife resources for this project.   Mr. William Collins, 
POM-MOMC, 4463 Gigling Road, Seaside, Ca 93933, 831-242-7920 shall review all 
environmental mitigation and biological impacts for this project site.   
 

2.5.2.1 Where possible, the new buildings shall be sited to avoid healthy Monterey 
pine trees.  When Monterey pines must be removed, newly planted Monterey pines 
can be used in the landscaping of the project areas.  Incorporate existing 
healthy trees in landscape islands and corridors.   

 
2.5.2.2 The following monitoring program shall be in place for prevention of the 

spread of Pitch Canker in the Monterey pine forest in the surrounding area and 
the adjacent Huckleberry Hill Nature Preserve.   

 
2.5.2.2.1 Tools and machinery which are used to prune, cut or chip trees with pine 

pitch canker disease should be cleaned and sterilized with Lysol or a 10 
percent solution of bleach (one part household bleach in nine parts 
water) before use on uninfected trees or in uninfested areas.  One 
alternative to avoid repeated cleaning of equipment is to reserve one set 
of equipment for use only in infested areas and another set for use only 
in uninfested areas. 

2.5.2.2.2 Limbs and small pieces of wood from diseased trees may be chipped and the 
much deposited on site or burned.  Any material removed from the site 
should be tightly covered with a tarpaulin during transit and taken to 
the nearest landfill or designated disposal facility for prompt burial, 
chipping and composting, or burning.  Diseased wood should not be 
transported out of infested counties. 

2.5.2.2.3 Logs form diseased trees may be split for firewood for local use, but the 
wood should be seasoned beneath a tightly sealed, clear plastic tarp to 
prevent the buildup of destructive insects. 

2.5.2.2.4 Seeds collected in pine pitch canker infested areas can carry the pathogen, 
even if they are taken from cones on apparently healthy trees.  Pine 
seeds should not be transported out of pitch canker infested areas. 

2.5.2.2.5 Unless pine chips have been composted, do not transport pine chips out of 
the infested counties.  Thoroughly composting chips prior to transport 
should greatly reduce or eliminate the potential for disease spread. 

2.5.2.2.6 Do not transport pine logs with intact bark out of infested counties.  
Removing all bark prior to transport should greatly reduce the potential 
for disease spread, as would prompt milling of the logs. 

2.5.2.2.7 Pine bark should not be transported out of infested counties.  Handling, 
disposal and use is the same as or other pine green waste. 

 
2.5.2.3 Native coastal Monterey plants or acceptable plants identified in 

the Installation’s Integrated Natural Resources Management Plan (INRMP) can be 
used in the landscape design, in vegetation screening and for revegetation on 
disturbed areas at the construction site.  Native species can be planted in a 
manner that resembles natural vegetation communities on the POM and provides 
wildlife habitat value.  The revegetation recommendations in the INRMP can be 
implemented.  In addition a management program shall be developed and 
implemented with the goal of controlling the spread of the invasive weed that 
threatens the Monterey Pines habitat types.  See attached, Table 11, list of 
Invasive Species, ATTACHMENT NO. 12. 



Access Verification Application 
Date: ___________             

(DD MMM YY )      
Complete form if you are requesting to be placed on the access roster to permit entrance to the POM.  If you 
have valid identification and a valid DOD decal you do not need to be placed on an access roster. 

1. The sponsor will complete the form and process it through their verifying element for signature. 
2. One of the three controlling element’s representatives (Garrison Commander, Assistant Commandant or 

Chief of Staff) will verify the information and forward the completed form to the Crisis Action Center 
(CAC) (Conference Room, first floor building 6l4) update the access roster. 

3. CAC will give the updated access roster to the 72nd MP for distribution to the gate guards.   
4. The completed form is kept on file for record in the CAC/EOC. 

 
Applicant’s Full Name(s)             SSN/DL# - From picture I.D.  Dates of Access 
(See Notes)             (start and stop) 
 

   
   
   
   
   

 
 

Purpose of Visit:  
 
Contract Expiration: 
 

                          Sponsor Information 
Name:   
 
Organization:  
 
Phone #:   
 
 
Controlling Element Representative Verification: 
   
(Initial One)           Chief of Staff _______       Assistant CMDT_______       Garrison CDR _______     
 
____________________________   _______________________________  _______________  ____________ 
(Name)     (Signature)        (Date)   (Phone) 
 
EOC Verification: _______________________________________________________________________  

                                            (Rank, Full Printed Name, Signature, Position, and date) 
 
 
Note:  *   Non-Contracted Individual’s Access will not exceed 30 Days. 
 *  Contractors’ passes may exceed 30 days but will not exceed the duration of the contract. 
 *  Complete separate applications for each person for non-concurrent access days. 

• Additional Applicants must be added on an attached memo with the official organization’s POC’s signature. 

 

 

 

 

 



Access Verification Application 
 
Applicant’s Full Name(s)             SSN/DL# - From picture I.D.  Dates of Access 
(See Notes)             (start and stop) 
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2.5.2.4 The new building shall be sited to avoid healthy Coastal oak trees.  When 

oaks must be removed for the proposed project, Coast live oak trees can be 
included in the landscape plan for the project.  Native Species for Planting 
are identified in the Installation’s Integrated Natural Resources Management 
Plan (INRMP) can be used in the landscape design, in vegetation screening and 
for revegetation on disturbed areas at the construction site.  See attached, 
Table 8, Native Suitable for Planting, ATTACHMENT NO. 10. 

 
2.5.2.5 Construction activities shall be conducted in a manner that minimizes 

impacts on native vegetation.  Design and construction shall minimize grading 
and soil disturbance, fencing any trees or shrubs to be saved before 
initiating construction, and avoiding cutting tree roots or paving and grading 
or staging equipment within the drip-lines of native trees.  

 
2.5.3 CIRCULATION  
 
Circulation should promote safe, efficient movement of vehicles and pedestrians.  
Maintaining maximum separation of vehicles and pedestrians.  Maintain maximum separation 
of vehicles and pedestrians. 
 

2.5.3.1 Vehicular circulation shall consider access, drop-off areas, parking, 
emergency vehicle access, service vehicles, and barrier-free accessibility. 

 
2.5.3.2 Pedestrian circulation shall consider pedestrian desire lines, grid and 

curvilinear path systems, pedestrian concentration, troop formation areas and 
adjacent facility access. 

 
2.5.3.3 Pavement materials and patterns such as colored and textured concrete 

should be integrated into the site design to provide interest and 
functionality.  The entry should be accented with textured colored pavement 
and specimen trees 

 
2.5.4 GRADING 

 
2.5.4.1  Building orientation shall be influenced by existing topography.  Due to the 

nature of this site much consideration shall be given to the placement of the 
building footprint and associated infrastructure.  Generally, the best 
orientation buildings parallel to slope.  Terracing may be required on this 
site.  In as much a possible cut and fill shall be balanced.  Outside finished 
grade shall slope away from the building at a minimum five percent slope for 
approximately 10’.  Where topography is too steep or space between buildings is 
too limited to maintain such a large area around the building, the slope of the 
outside finished grade can be increased.  Additional drainage structures, such 
as drain inlets, will be provided. 

 
2.5.4.2 Sidewalks gradients for sidewalks can range from 0.5% to 15 %.  Gradients 

depend upon the quantity and types of pedestrians, the width of the pathway and 
the surface.  The normal minimum grade is 1 to 2%.  Entrance areas or 
courtyards require a slightly steeper grade to ensure that runoff moves rapidly 
away from doors as well as locations where people sit or stand.  Long, vertical 
climbs should be broken by short spans.  The spans should continue upward 
movement at a gentler grade to reduce exertion.  Ramps and steps can access 
steeper topography (where grades are greater than 5%) and minimize regarding. 

 
2.5.5 EROSION CONTROL 

 
2.5.5.1 Erosion control occurs as a result of a lack of vegetative cover, 

excessively steep slopes, excessive runoff, or a combination of these factors. 
 Structural and mechanical means shall be used on this site to control erosion. 

 
2.5 .6 EXTERIOR LIGHTING 
 
Exterior lighting shall be provided for activities such as driving, parking, walking and 
recreational activities.  Physical security is a concern in this area.  An electrical 
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engineer should address the following exterior lighting issues. 
 
2.5.6.1  Provide even coverage, avoiding areas of deep shadow between illuminated 

zones. 
2.5.6.2 Gradually increase and decrease along vehicular and pedestrian routes as 

traffic becomes more or less concentrated. 
2.5.6.3 Increase area of high concentration such as intersections, parking, drop-

offs, steps and building entrances. 
2.5.6.4 Avoid light spillage into neighboring facilities. 
2.5.6.5 Provide sufficient lighting to support visual surveillance or closed 

circuit television as required. 
 
2.5.7  IRRIGATION  
 
Irrigation will be automatic and water efficient.  All trees will be Bubbler irrigated 
to establish and maintain plantings with minimal maintenance and resource use.   
 
The function of this facility is to provide temporary housing for students during their 
educational term.  This facility will have a wide range of operating hours, including 
early morning and late night.  All features of this design shall meet Landscape 
Architectural guidelines set forth by the Post.  
 
2.5.8  PLANTING 
 
Trees and rock mulch materials can be utilized to define planting areas, buffer visually 
unsightly elements and provide vertical interest. Plant materials should be selected for 
low maintenance, drought tolerance, aesthetics and size. See attached, Table 9, Native 
Grass Varieties, Table 10, Suitable Planting, SEE ATTACHMENT NO. 10.   Trees should 
conform to streetscape guidelines and to provide shade in a minimal amount of time.  
Larger trees will be can be used in parking area and around the perimeter of the 
building.  All plant material shall be chosen to conform to “Force Protection Criteria” 
which requires that a package of 150mm square cannot be hidden on or near the facility. 
 Because of this criteria shrubs cannot a part of the planting palette. 
 
 



1262 

Encl. 1 to Amend. 0002 

2.9  Mechanical Design 
 
2.9.1 Heating, Ventilating, and Air Conditioning (HVAC) 
 
A.   Permits:  The Contractor shall coordinate with the Directorate of 

Environmental and Natural Resources (P.O.C. is Mark Reese, 831-242-7925) 
for permits required due to the design of the mechanical systems (i.e. 
Permit to Construct and Permit to Operate).  The Contractor shall fill 
out, submit, and pay for all permits required. To download forms and for 
information on fee structure, go to the following WEB site: 
http://wwww.mbuapcd.org/ (Monterey Bay Unified Air Pollution Control 
District).  

 
2.9.1.1 General: 
 
A.  General Statement Of Work:  The Heating shall consist of a natural gas-

fired hot water boiler, located in the mechanical room, heating the 
living quarters, common areas, and restroom spaces using fan coil units. 
 Ventilating shall consist of fans, located in various areas, exhausting 
air from the restrooms, mechanical rooms, and laundry rooms. 

 
B.  References:  The HVAC system shall be sized in accordance with ASHRAE 

standards and comply with NFPA 30, 31, 54, 70, 90A, and 90B.  The 
analysis and design shall be based on the energy conservation criteria 
of the latest edition of ASHRAE Standard 90.1 and 90.2 unless specified 
otherwise in this document.  Seismic protection for the HVAC systems 
shall be based on the Uniform Building Code (UBC) 1997 edition.  
Additional referenced standards shall include the Uniform Mechanical 
Code and applicable Occupational Safety and Health Act (OSHA) 
regulations. 

 
C.  Materials and Equipment:  Materials and equipment shall be standard 

catalog products of manufacturers regularly engaged in production of 
such materials.  All selected equipment shall be manufacturer's latest 
standard model.  Exterior equipment shall be factory primed and field 
painted per drawing requirements.  Interior equipment shall be factory 
finished. 

 
D.  Submittals:  Submittals shall be provided by the Contractor to the 

Contracting Officer in accordance with the procedures provided at the 
beginning of this document. 

 
1.  Calculations, Drawings, and Specifications:  Installation of the HVAC 

equipment shall not begin until such time that all the calculations, 
drawings, and specifications are returned stamped "APPROVED." 

 
2.  Operation & Maintenance (O&M) Manuals:  Six (6) complete copies of the O&M 

manuals in bound 216 mm (8.5 inch) by 279 mm (11 inch) booklets shall 
include a brief description of all equipment and their basic operating 
features, piping and equipment layouts, the manufacturer's name, model 
number, service manual, parts lists, and simplified wiring and control 
diagrams of the systems as installed.  In addition, the booklets shall 
list step-by-step procedures required for system startup, operation, 
shutdown, routine maintenance procedures, possible breakdowns and 
repairs, and a trouble-shooting guide. 

 
E.  Construction Quality Control (QC):  QC shall require the Contractor to  
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